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1

1      IN THE UNITED STATES DISTRICT COURT FOR THE
2              NORTHERN DISTRICT OF OKLAHOMA
3

4

W. A. DREW EDMONDSON, in his )
5 capacity as ATTORNEY GENERAL )

OF THE STATE OF OKLAHOMA and )
6 OKLAHOMA SECRETARY OF THE    )

ENVIRONMENT C. MILES TOLBERT,)
7 in his capacity as the       )

TRUSTEE FOR NATURAL RESOURCES)
8 FOR THE STATE OF OKLAHOMA,   )

                             )
9             Plaintiff,       )

                             )
10 vs.                          )4:05-CV-00329-TCK-SAJ

                             )
11 TYSON FOODS, INC., et al,    )

                             )
12             Defendants.      )
13 - - - - - - - - - - - - - - - - - - - - - - - - - -
14                  THE VIDEOTAPED DEPOSITION OF
15 STEVEN WILLARDSEN, produced as a witness on
16 behalf of the Plaintiff in the above styled and
17 numbered cause, taken on the 22nd day of May, 2008,
18 in the City of Wichita, County of Sedgewick, State
19 of Kansas, before me, Lisa A. Steinmeyer, a
20 Certified Shorthand Reporter, duly certified under
21 and by virtue of the laws of the State of Oklahoma.
22

23

24

25

Exhibit AA
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1           A  P  P  E  A  R  A  N  C  E  S
2
3 FOR THE PLAINTIFFS:      Mr. Richard Garren

                         Attorney at Law
4                          502 West 6th Street

                         Tulsa, OK 74119
5                          -and-

                         Mr. Louis Bullock
6                          Attorney at Law

                         110 West 7th Street
7                          Suite 770

                         Tulsa, OK 74119
8
9 FOR TYSON FOODS:         Ms. Erin Thompson

                         Attorney at Law
10                          The Three Sisters Bldg.

                         214 West Dickson Street
11                          Fayetteville, AR 72701

                         (Via phone)
12
13 FOR CARGILL:             Mr. Delmar Ehrich

                         Attorney at Law
14                          90 South 7th Street

                         Suite 2200
15                          Minneapolis, MN 55402

                         -and-
16                          Mr. Todd Walker

                         Attorney at Law
17                          1700 Lincoln Street

                         Suite 3200
18                          Denver, CO 80203

                         -and-
19                          Mr. Mark Quayle

                         Attorney at Law
20                          P. O. BOX 5624

                         Minneapolis, MN 55440
21
22 FOR SIMMONS FOODS:       Ms. Vicki Bronson

                         Attorney at Law
23                          211 East Dickson Street

                         Fayetteville, AR 72701
24                          (Via phone)
25
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1 FOR PETERSON FARMS:      Mr. Craig Mirkes
                         Attorney at Law

2                          320 South Boston
                         Suite 700

3                          Tulsa, OK 74103
4

FOR GEORGE'S:            Ms. K. C. Tucker
5                          Attorney at Law

                         221 North College
6                          Fayetteville, AR 72701

                         (Via phone)
7

8

FOR WILLOW BROOK:        Ms. Jennifer Griffin
9                          Attorney at Law

                         314 East High Street
10                          Jefferson City, MO 65109

                         (Via phone)
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1             (Whereupon, the deposition began at

2 8:34 a.m.)

3           VIDEOGRAPHER:  We are now on the Record for

4 the deposition of Steven Willardsen.  Today is May

5 22nd, 2008.  The time is 8:33 a.m.  Would counsel              08:34AM

6 please identify themselves for the Record?

7           MR. GARREN:  Richard Garren for the State

8 of Oklahoma.

9           MR. BULLOCK:  Louis Bullock for the State

10 of Oklahoma.                                                   08:34AM

11           MR. EHRICH:  Delmar Ehrich for Cargill,

12 Inc., and Cargill Turkey Production.  With me is

13 Todd Walker and Mark Quayle.

14           MR. MIRKES:  Craig Mirkes for Peterson

15 Farms.                                                         08:34AM

16           MR. GARREN:  Jennifer?

17           MS. GRIFFIN:  Jennifer Griffin for Willow

18 Brook Foods.

19           MS. TUCKER:  K. C. Tucker for the George's

20 entities.                                                      08:34AM

21           MS. THOMPSON:  And Erin Thompson for the

22 Tyson defendants.

23           MR. GARREN:  We've invoked the Rule of

24 Sequestration.  If you on the phone have anybody

25 with you, do you need to announce if they are                  08:34AM
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1 present.  Do you?  If anybody joins, please announce

2 your presence so we can have it on the Record, and

3 in the event anybody joins you, please announce so

4 we can have that on the Record.

5                    STEVEN WILLARDSEN

6 having first been duly sworn to testify the truth,

7 the whole truth and nothing but the truth, testified

8 as follows:

9                   DIRECT EXAMINATION

10 BY MR. GARREN:                                                 08:35AM

11 Q      Mr. Willardsen, I'm Richard Garren

12 representing the State of Oklahoma this morning.

13 Have you given a deposition at any time before?

14 A      I have, yes.

15 Q      How many times have you given a deposition?             08:35AM

16 A      Twice that I can recall.

17 Q      Have any of those been in the recent past,

18 within the last two years?

19 A      No.

20 Q      Okay.  During the deposition I'll be asking             08:35AM

21 several questions and expecting responses from you.

22 I'd ask you to verbalize those responses so we have

23 them on the Record, and rather than relying on a

24 head shake or a head nod, please verbalize yes or no

25 when you can do so.  All right?                                08:35AM
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1 A      I understand.

2 Q      If you don't understand a question I've asked,

3 please ask me to rephrase it and I'll do so, so then

4 we'll understand it and we'll have, between us, a

5 clear meaning and clear understanding of what I'm              08:35AM

6 asking and what your response is.  We are on video.

7 There will be roughly breaks every hour in order to

8 change the tape, so I suspect that that will be

9 sufficient for everybody to take A break.  It

10 usually is.                                                    08:36AM

11 A      Okay.

12 Q      All right, but if you need to take a break

13 otherwise, let us know.

14 A      Yes, sir.

15 Q      Go ahead and state your full name for the               08:36AM

16 Record.

17 A      Okay.  Howard Steven Willardsen.

18 Q      And are you currently employed?

19 A      Yes, sir.

20 Q      And for whom are you employed?                          08:36AM

21 A      Cargill Meat Solutions.

22 Q      And how long have you been employed for

23 Cargill Meat Solutions?

24 A      This is a split.  I was with Cargill, left and

25 came back.  A total of twelve years.  This time                08:36AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 7 of 302



918-587-2878
TULSA FREELANCE REPORTERS

8

1 seven years.

2 Q      I'm aware of that.  We'll try to get into that

3 to create that history.  So a total of twelve

4 years --

5 A      Yes, sir.                                               08:36AM

6 Q      -- with Meat Solutions?  All right.

7 A      Oh, sir, I need to correct.  The full twelve

8 weren't for Cargill Meat Solutions.  There was some

9 entity changes, some corporate entity changes during

10 that period.                                                   08:37AM

11 Q      Okay.  If we don't get it all in today, I

12 think in a 30(b)(6) where you are likely to testify

13 again, we'll get into all of that so we can

14 understand that structure and where they fit and how

15 you fit into those.                                            08:37AM

16 A      Okay.

17           MR. EHRICH:  Counsel, just for the Record,

18 we've talked about how you folks are going to take a

19 bunch of fact depositions first and think about

20 whether those 30(b)(6) notices to the Cargill                  08:37AM

21 defendants remain, what you want to do.  Maybe

22 you'll change them up.  I just want to know.  I

23 think there may be some possibility that Mr.

24 Willardsen may not be the designee if you change.

25 So I want to make sure you inquire fully of him.               08:37AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 8 of 302



918-587-2878
TULSA FREELANCE REPORTERS

9

1           MR. GARREN:  That's fine.  The other

2 designee will still have that inquiry notice.

3           MR. EHRICH:  Understood.

4           MR. GARREN:  We'll get into it if we don't

5 get it filtered out a little bit in his deposition.            08:37AM

6           MR. EHRICH:  Understood.  Thank you.

7 Q      All right.  What is your title with Cargill

8 Meat Solutions today?

9 A      Vice-president and general manager, Cargill

10 Value Added Meats.                                             08:38AM

11 Q      Is Cargill Meat Solutions a legal entity such

12 as a corporation, an LLC or similar form?

13 A      It's a legal entity.

14 Q      What is that legal entity?

15 A      I'm sorry, I don't know.                                08:38AM

16 Q      Do you ever see the name represented other

17 than Cargill Meat Solutions?

18 A      Not that I can recall.

19 Q      All right.  Cargill Value Added Meats, is that

20 a legal entity like a corporation or LLC or similar            08:38AM

21 form?

22 A      It's not.

23 Q      How would you describe what it is then?

24 A      Okay.  I'll tell you what, we call it a

25 business unit within Cargill, and there's a number             08:38AM
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1 of business units under the legal entity of Cargill

2 Meat Solutions, and Cargill Value Added Meats is one

3 of them.

4 Q      Okay, and Cargill Meat Solutions is not a

5 business unit?                                                 08:38AM

6 A      No, sir.

7 Q      Is it described as a platform within Cargill

8 Meat or Cargill, Inc.?

9 A      No, it's not.  At one time -- it's a little

10 confusing I know.  At one time it was.  It's not a             08:39AM

11 platform.

12 Q      Do you know when it was last referred to as a

13 platform roughly?

14 A      Shoot.  I'm trying to think when Cargill

15 Animal Protein was established.  I can't recall the            08:39AM

16 date but it's about -- I can't recall.

17 Q      How long have you been in the position of

18 vice-president and general manager of Cargill Value

19 Added Meat?

20 A      I was named early in 2004.                              08:39AM

21 Q      Was that at the same time as Cargill Turkey

22 Production, LLC, came into existence or was it a

23 different time?

24 A      I was close, but I think it was a little later

25 on LLC.                                                        08:39AM
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1 Q      And have you held that position as

2 vice-president, general manager since early 2004?

3 A      Yes, sir.

4 Q      What are your duties as vice-president,

5 general manager of -- if I just refer to it as CVAM,           08:40AM

6 will you know what I'm talking about?

7 A      Yeah.  We call ourselves CVAM, so --

8 Q      We'll use either one of those.

9 A      Yes, sir.

10 Q      All right.  So what are your duties there as            08:40AM

11 vice-president and general manager?

12 A      It's an over simplification, but it's to

13 general manage that part of the business.  It's a

14 separate P and L.  It's primarily a turkey and a

15 cooked meats business, and I'm responsible for the             08:40AM

16 business from processing through sales, customers,

17 so forth.

18 Q      All right.  So when you say it's a turkey,

19 does that include the live production of turkey?

20 A      Yes, sir.                                               08:40AM

21 Q      Are you then the top of the chain then for

22 Cargill Value Added Meats -- let me ask you this way

23 because I know as vice-president I assume you're

24 not.  Who is your supervisor?

25 A      My supervisor is John O'Carroll.                        08:40AM
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1 Q      And do you know his title there?

2 A      President and business unit leader Cargill

3 Value Added Meats.

4 Q      Are there other vice-presidents within CVAM

5 besides yourself?                                              08:41AM

6 A      Yes, sir.

7 Q      Give me their names and title.

8 A      Several.  I may miss some.  I'll give you a

9 few, and then we can maybe get back to you with

10 others, but we have the vice-president of sales and            08:41AM

11 marketing.  His name is Dave Barocco.

12 Q      Spell it for the court reporter, his last

13 name.

14 A      B-A-R-O-C-C-O.

15 Q      All right.

16 A      We have a vice-president of what we call

17 retail business.  His name is Kevin Sheehan,

18 S-H-E-E-H-A-N.  We have a vice-president of our

19 cooked meats business, and his name is Peter Brown.

20 We have a vice-president of what we call our whole             08:42AM

21 bird business.  His name is Andy Southerly,

22 S-O-U-T-H-E-R-L-Y, and then we have at least one

23 vice-president on what we call the other side of the

24 business, to our red meats side, and his name is

25 Brent Wolke.                                                   08:42AM
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1 Q      Spell his last name, please.

2 A      W-O-L-K-E.

3 Q      And you referred to that as the red meat side?

4 A      He sells ground beef patties.

5 Q      Is anyone else of those five gentlemen that             08:42AM

6 you've named in charge of the live production side

7 of the turkey growing business?

8 A      No, they are not.

9 Q      So all of those duties fall within your

10 command or under your watch?                                   08:43AM

11 A      That's correct.

12 Q      Okay.  That would include all the way down

13 then from complex managers all the way down to flock

14 supervisors; is that a fair statement?

15 A      Kind of, but can I tell you a little bit --             08:43AM

16 Q      Yeah.  Go ahead and explain it or state it so

17 I can understand.

18 A      We have an LLC that you know about, Cargill

19 Turkey Production, LLC, and there's a vice-president

20 that runs that aspect of the business, and his name            08:43AM

21 is Tim Maupin, and so that's his world, but we're

22 matrix managed, and this will be complicated, but at

23 a location our general managers have responsibility,

24 oversight responsibility of live production, as well

25 as Tim at a corporate level.                                   08:43AM
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1 Q      So is Tim considered in the corporate level?

2 A      Yes.

3 Q      And you're saying on-site managers, that would

4 be like a complex manager or something different?

5 A      Yes, complex general manager.  When I say Tim           08:44AM

6 on a corporate, he's head of the LLC.  Okay.

7 Q      All right.  And --

8 A      And works for the LLC, not for, for example,

9 Cargill, Inc.  So I want to be careful.

10 Q      All right.  So you get your paycheck from               08:44AM

11 Cargill, Inc.; is that correct?

12 A      Cargill Meat Solutions.

13 Q      Cargill Meat Solutions, all right.

14 A      A direct deposit actually, but I'm an employee

15 of Cargill Meat Solutions.                                     08:44AM

16 Q      Is Cargill Meat Solutions a wholly-owned

17 subsidiary of Cargill, Inc.?

18 A      That's my understanding.

19 Q      Do you know, is Cargill Turkey Productions,

20 LLC, a wholly-owned subsidiary then of Cargill,                08:44AM

21 Inc., also?

22 A      No.

23 Q      All right.  Who owns them?

24 A      Of Cargill Meat Solutions.

25 Q      What is your current home address?                      08:44AM
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1 A      It's 211 East Cedar Ridge Court, Andover,

2 Kansas.

3 Q      And do you work in the offices located in

4 Wichita for Cargill entities?

5 A      Yes, sir.                                               08:45AM

6 Q      Who did you talk to to prepare for your

7 deposition today?

8 A      Mr. Walker, Todd Walker, as well as in a more

9 limited amount Del and Mark, counsel here today.

10 Q      What did you review in preparation for your             08:45AM

11 deposition today?

12 A      They reviewed several documents with me.

13 Q      Do you recall what documents those were?

14 A      Not specifically.  It was a number of them.

15 Q      All right.  Did you review documents from the           08:45AM

16 exhibits of Mr. Maupin's deposition?

17 A      I didn't see Mr. Maupin's deposition, but I'm

18 almost sure that some things were asked out of his

19 deposition by the guys that were preparing me.

20 Q      Did you see any documents that had marks on             08:46AM

21 them similar to exhibit marks related to his

22 deposition?

23 A      Not related to his.

24 Q      Did you read the rough draft of his deposition

25 that was provided to counsel?                                  08:46AM
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1 A      No, sir.

2 Q      Did you read any depositions of any other

3 people in preparation for your deposition today?

4 A      No, sir.

5 Q      Did you look at any legal pleadings in                  08:46AM

6 preparation for your deposition today --

7 A      Legal --

8 Q      -- that are associated in this case?

9 A      Legal pleadings and interrogatories the same

10 thing?  Not necessarily?                                       08:46AM

11 Q      Well, they are.  Some are just not filed.  Did

12 you look at interrogatories and discovery responses

13 and that sort of thing?

14 A      Some interrogatories that I signed I looked

15 at.                                                            08:46AM

16 Q      Okay.  Did you look at any other legal

17 pleadings that might have been signed by lawyers

18 that you recall?

19 A      I don't recall any.

20 Q      I'll hand you what's been marked as Exhibit             08:46AM

21 No. 1.  That's a notice of deposition and a subpoena

22 for your appearance.  Did you ever see this

23 document?

24 A      I have not seen it.

25 Q      All right.  Let me ask you some more                    08:47AM
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1 background questions then.  First off, how tall a

2 man are you?

3 A      For the Record, five foot twenty-two inches.

4 Q      Where did you -- starting from high school,

5 tell me what your education is, please.                        08:47AM

6 A      Okay.  I grew up in central Utah.  Graduated

7 from high school in 1970.  Graduated from college in

8 1974.

9 Q      What college?

10 A      Utah State University.                                  08:47AM

11 Q      And the degree you obtained there is what?

12 A      Ag business.

13 Q      All right.  Any additional formal education

14 after that?

15 A      Nope.  That's it, just an undergraduate                 08:47AM

16 degree.

17 Q      Have you received any certifications or other

18 types of training that might be associated with your

19 job or any other job?

20 A      Lots of training over the 40 years of this              08:48AM

21 thing, but no formal and no graduate degrees or so

22 forth.

23 Q      Okay.  What I want to try to do is talk about

24 your previous employment history, and probably the

25 easiest thing to do is kind of start at or about               08:48AM
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1 high school or college when you first kind of went

2 into your profession or business for a livelihood

3 and work forward to present.  In that process we'll

4 try to identify these other entities you worked at

5 related to Cargill and these name changes that                 08:48AM

6 occurred.  All right?

7 A      Yes.

8 Q      All right.  So starting, kind of what was your

9 first job then at or around college let's say?

10 A      Out of college went to work for a company               08:48AM

11 called Norbest.

12 Q      Norvest?

13 A      Norbest, N-O-R-B-E-S-T, and that was a co-op

14 in the U. S. that grew turkeys and processed turkeys

15 and sold turkeys.                                              08:49AM

16 Q      Where were they located?

17 A      They were headquartered in Salt Lake City.  At

18 that time there was at least ten plants across the

19 country.

20 Q      What year did you start there?                          08:49AM

21 A      May of 1974.

22 Q      How long did you stay there?

23 A      Until about May of '87.  So, what, thirteen

24 years I guess.

25 Q      All right.  Tell us what were your duties and           08:49AM
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1 responsibilities in that position or in that

2 employment.

3 A      I spent my career almost entirely in plant

4 operations as we would call it.  Started as a

5 supervisor.  Did different jobs in the plant,                  08:49AM

6 purchasing, running the plant, plant -- processing

7 plant operations, cooked meats.

8 Q      All right.  Did it at that time involve the

9 live turkey portion of growing turkeys?

10 A      No, no.                                                 08:49AM

11 Q      Did any of that at that time involve the

12 environmental concerns with regard to the operation

13 of the plant?

14 A      Plant, yes, I would have had some

15 environmental examples, stormwater, point discharge.           08:50AM

16 Q      All right.

17 A      I would have had responsibility for the plant.

18 Q      Did you receive during your work with Norbest

19 any training with regard to environmental concerns

20 associated with the operations of that plant?                  08:50AM

21 A      I can't recall.  I don't know if it was on the

22 job.

23 Q      All right.  In May of '87 what was your next

24 employment?

25 A      I moved to Land 'O Lakes.  Land 'O Lakes is a           08:50AM
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1 better company headquartered in Arden Hills,

2 Minnesota.

3 Q      What was your -- how long were you with them?

4 A      Just two years, through May of '89 roughly.

5 Q      What was your duty or responsibilities at Land          08:50AM

6 'O Lakes?

7 A      Land 'O Lakes was in the turkey business at

8 that time and the meat business, and they had three

9 turkey processing plants, one in Iowa, two in

10 Minnesota.  I had responsibility for those plants.             08:50AM

11 Q      Did you have any responsibility with the

12 grow-out operations of the live turkeys?

13 A      No, sir.

14 Q      What was your next position after Land 'O

15 Lakes?                                                         08:51AM

16 A      I went to work the first time for Cargill in

17 about May of '89.

18 Q      What was the name of the Cargill entity that

19 you worked for?

20 A      I was trying to think of that.  I don't know            08:51AM

21 at that time if -- I think it was Poultry Products

22 Division but I'm sorry, I'm not sure.  Could have

23 been Cargill Turkey Products.

24 Q      Cargill Turkey Products?

25 A      Could have been.  I don't know.                         08:51AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 20 of 302



918-587-2878
TULSA FREELANCE REPORTERS

21

1 Q      All right.  How long were you at either

2 Poultry Products or Cargill Turkey Products?

3 A      Four or five years.

4 Q      Four or five or five years?

5 A      Four or five years almost exactly.                      08:51AM

6 Q      All right.  So up until '94?

7 A      Yes.

8 Q      Describe all your duties and responsibilities

9 in that position.

10 A      I was complex general manager for our Missouri          08:51AM

11 locations, so I was responsible for the plants,

12 plant operations, packaging, so forth, what happens

13 at a processing plant, and matrix managed into the

14 agriculture side, similar to what I talked to you a

15 little bit about before.                                       08:52AM

16 Q      And you called the -- what side did you refer

17 to as; you matrix managed into the what side?

18 A      Into what we call agriculture, which is live

19 production.

20 Q      And live production is the growing of turkeys;          08:52AM

21 is that correct?

22 A      Yeah.  I define it as more than that when we

23 call it agriculture, so I define it also as feed

24 milling and producing eggs and producing baby

25 turkeys.                                                       08:52AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 21 of 302



918-587-2878
TULSA FREELANCE REPORTERS

22

1 Q      All right.  More of those steps within a

2 vertical integrated company?  I mean you have the

3 eggs, you have the feed, you have the grow-out; all

4 of that kind of falls into a vertical integration at

5 some point; is that correct?                                   08:52AM

6           MR. EHRICH:  Object to the form.

7 Q      We'll talk about that later and come back to

8 it.  Any other duties besides what you described as

9 within the complex general manager responsibilities

10 at the processing plants?                                      08:53AM

11 A      I think that's it.  It was hire staff, develop

12 staff.

13 Q      All right.  Let's talk then a little bit about

14 the matrix managed and how that moved you into the

15 agriculture part of Cargill.  How did that occur and           08:53AM

16 what was the transition; how would you describe it?

17 A      Moving into agriculture?

18 Q      Yes, sir, and this matrix managed into

19 agriculture.

20 A      Maybe backing up, maybe it will help you if I           08:53AM

21 explain, the reason we have our complex general

22 managers even today have some responsibility for

23 live is we need -- at a location we need to have HR

24 resources to hire people, we need the safety

25 programs to do the right things with people, we need           08:53AM
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1 engineering for capital management, things that are

2 available at the complex location, and a bunch more

3 that are available at the complex location that may

4 not be available on the technical side of a live

5 production operation at more of a central location.            08:53AM

6 So as GMs, we would handle supporting the

7 agriculture or the live production operations.

8 Q      Okay.  Where were your offices then or were

9 they all in the same place from '89 to '94?

10 A      Yes.                                                    08:54AM

11 Q      And where was that?

12 A      California, Missouri.

13 Q      And what areas of -- geographic areas were you

14 responsible for as your complex general manager?

15 A      Just that location, just the California                 08:54AM

16 location.  So all we had was a processing plant,

17 freezer, coolers, packaging, of course, the

18 slaughter side of the plant, packaging and so forth.

19 Q      Are you familiar with the boundaries of the

20 Illinois River watershed?                                      08:54AM

21 A      I am not.

22 Q      Are you generally familiar with where its

23 location is, the Illinois River watershed?

24 A      Very generally.  I can't point it out on a

25 map.                                                           08:54AM
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1 Q      All right.  So do you know it's in the

2 northwest Arkansas and the northeast Oklahoma area?

3 A      Yes, I think that would be fair to say.

4 Q      Okay.  Does any of the operations or

5 supporting operations in the complex area of                   08:55AM

6 California, Missouri supply the needs for those

7 operations of Cargill in northwest Arkansas or

8 northeast Oklahoma either in the past or today?

9           MR. EHRICH:  Object to the form of the

10 question.                                                      08:55AM

11 A      I need help.  Supply the needs?

12 Q      Well, do they supply any of the management

13 that might be necessary to operate grow-out

14 facilities and operations in those areas, what I'm

15 going to call as the watershed, the Illinois River             08:55AM

16 watershed?

17 A      No, not to my knowledge.

18 Q      Do they supply the feed from any of the mills

19 that are operated within California, Missouri?

20 A      No.                                                     08:55AM

21 Q      All right.  Do they provide the processing

22 plant that might be necessary to process birds that

23 are grown within the IRW, Illinois River watershed?

24 A      Processing -- not to my knowledge.  It's not a

25 standard practice.  We may have over the many years            08:56AM
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1 slaughtered a flock or two of turkeys that were

2 grown in Arkansas and Missouri.

3 Q      I'm talking more of a regular basis than the

4 exception.

5 A      No.                                                     08:56AM

6 Q      All right.  Did your duties and title remain

7 the same for the five years that you were complex

8 general manager in California, Missouri?

9 A      Yes, they did.

10 Q      All right.  So in 1994 what was your next               08:56AM

11 position with the Cargill entities, if it was

12 Cargill?

13 A      It was not.

14 Q      In '94 what happened?

15 A      At that time I left to a company called Rocco           08:56AM

16 Enterprises.

17 Q      They're located where?

18 A      Headquartered at that time in Harrisonburg,

19 Virginia.

20 Q      And what was your position with Rocco                   08:56AM

21 Enterprises?

22 A      When I was hired, it was president of Rocco

23 Turkeys.

24 Q      And did it change?

25 A      It did change.                                          08:57AM
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1 Q      What did it change to?

2 A      Couple of years in to chief operating officer.

3 Q      How long were you at chief operating officer?

4 A      Probably five to six years.

5 Q      And were you chief operating officer at Rocco           08:57AM

6 Turkeys or Rocco Enterprises or some other named

7 entity?

8 A      Rocco Enterprises.

9 Q      All right.  Is there a Rocco, Inc., or was

10 there a name change or was there a different entity            08:57AM

11 of Rocco, Inc.?

12 A      And I better be careful, and I apologize.  I'm

13 not sure if it was Rocco, Inc., or Rocco Enterprises

14 was the legal entity.  I'm just not sure.

15 Q      Okay.  Was it the parent company of Rocco               08:57AM

16 Turkeys, the Rocco Enterprises or Inc.?

17 A      Yes.

18 Q      And how long did you stay with the Rocco,

19 Inc., or Rocco Turkey operations?

20 A      Until August of 2001.                                   08:58AM

21 Q      And tell the court what happened in August of

22 '01 with the Rocco entities.

23 A      Okay.  At that time Rocco was sold August 27th

24 of '01 to Cargill.

25 Q      And that sale was to Cargill, Inc.?                     08:58AM
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1 A      I'm not sure what the entity was.

2 Q      All right.  Was that sale one of a stock sale

3 or an asset sale?

4 A      That was a stock sale to my knowledge.

5 Q      Did you have any ownership interest in the              08:58AM

6 Rocco entities at the time of its sale?

7 A      No, sir.

8 Q      Did you ever have any ownership interest in

9 Rocco entities?

10 A      No.                                                     08:58AM

11 Q      After the August '01 sale, what did your title

12 become and what was your duty or position with

13 Cargill entities?

14 A      East Coast operations manager.

15 Q      And what were the duties for East Coast                 08:59AM

16 operations manager?

17 A      It was purely -- it was operations for what

18 Cargill had at that time on the East Coast, which

19 included Virginia and one plant that they were

20 running for another company in North Carolina.                 08:59AM

21 Q      And were those operations -- what were those

22 operations?

23 A      What were they?  Okay.  It included a plant in

24 Dayton, Virginia, which was what we call a primary

25 processing plant where turkeys are slaughtered.  It            08:59AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 27 of 302



918-587-2878
TULSA FREELANCE REPORTERS

28

1 included a cooked processing plant in Timberville,

2 Virginia, cooked meats plants.  Included a

3 distribution center in Mount Crawford, Virginia.  It

4 included a plant in Saint Pauls, North Carolina that

5 that was owned by Prestage Farms, a family, and run            09:00AM

6 by Cargill at that time, and it included the

7 agriculture operations again in a matrix form once

8 it came under Cargill's umbrella.

9 Q      And were those ag operations in Virginia and

10 North Carolina?                                                09:00AM

11 A      Nothing in North Carolina but, yes, in

12 Virginia.

13 Q      And those ag operations were solely limited to

14 the growing of turkeys?

15 A      No.  We also had -- sorry.  Thank you.  We              09:00AM

16 also had chickens and a processing plant in

17 Edinburg, Virginia.

18 Q      All right.  Do you know what the volume of the

19 chicken business was in either quantity or

20 percentage to the turkey business?                             09:00AM

21 A      Smaller.

22 Q      Do you have an estimate of a percentage

23 number, 10 percent, 20 percent, 50 percent?

24 A      I'll estimate it was split about 60-40.

25 Q      All right, and 60 being the turkey side, 40             09:00AM
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1 being the chicken side.

2 A      Yeah, maybe 65, 30, somewhere.

3           MS. BRONSON:  Vicki Bronson.

4 Q      What were the type of chickens that were being

5 grown at that time by Cargill in Virginia?                     09:01AM

6 A      I can't remember the breed.  They were small

7 chickens.

8 Q      Not the breed.  Basically the broiler

9 business?

10 A      Yes, broiler business.                                  09:01AM

11 Q      All right.  How long did Cargill stay in the

12 broiler business with the chickens after this

13 acquisition; do you know?

14 A      Less than 24 hours.

15 Q      And what did it do with that part of the                09:01AM

16 business?

17 A      Sold it to George's.

18 Q      That was George's, Inc. or George's Farms, or

19 do you know the distinction?

20 A      I don't know.                                           09:01AM

21 Q      Do you know if that's the same George's entity

22 that is a defendant in this case?

23 A      I do know that, yes.

24 Q      And it is?

25 A      Yes.                                                    09:02AM
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1 Q      All right.  How long did you stay in the

2 position as East Coast operations manager?

3 A      About a year.

4 Q      What happened at the end of that year?

5 A      I was asked to move to Arkansas, and at least           09:02AM

6 interimly work with Darrell Oxford in our live

7 production side of our business until his

8 retirement.

9 Q      What was Darrell's -- Mr. Oxford's position at

10 the time you moved to work with him?                           09:02AM

11 A      He was vice-president of I think agriculture

12 operations, same job as Tim Maupin that you met.

13 Q      Okay.  What was your title when you moved to

14 Arkansas?

15 A      For the short time it was a little unclear,             09:02AM

16 but for the interim period I was vice-president.  I

17 think they called it senior vice-president of

18 agriculture operations.

19 Q      And that move to Arkansas took you to what

20 city?                                                          09:03AM

21 A      Springdale.

22 Q      How long did you stay in the position of the

23 senior VP of ag ops?

24 A      A little less than a year.

25 Q      And what happened at the end of that year or            09:03AM
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1 approximate year?

2 A      '03.  Then I was moved back into a plant --

3 more of a plant operations role and a broader

4 responsibility for Cargill's business.

5 Q      What was the title then that you acquired in            09:03AM

6 '03, 2003?

7 A      I don't think it was until early '94 (sic)

8 until the title officially came out.  I was

9 vice-president and general manager of Cargill Value

10 Added Meats.  So I'm not sure what my title was, VP            09:03AM

11 of operations I think.

12 Q      Okay.  You said early '94.  You meant 2004?

13 A      Yeah, 2004, yeah.

14 Q      Okay, and the title you thought was general

15 manager and vice-president?                                    09:04AM

16 A      Yeah, the title that I have today.

17 Q      All right.  So from roughly '04 to today

18 that's been your same title?

19 A      Correct.

20 Q      All right, and you're still -- when did you             09:04AM

21 leave Springdale; when you made the move in '03 to a

22 different position?

23 A      No.  I actually stayed there for a short time.

24 I didn't move until spring of '04 to Wichita.

25 Q      What precipitated the move from Springdale to           09:04AM
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1 Wichita?

2 A      For many years we had been headquartered, our

3 turkey business, which I think is Cargill Turkey

4 Products in the entity, had been headquartered in

5 Springdale, Arkansas, and it was moved and                     09:04AM

6 consolidated under Cargill Meat Solutions here in

7 Wichita, which we were asked to move.  So that's

8 what facilitated it.  We no longer have a head

9 office, you might say, in Springdale.

10 Q      Was Cargill Meat Solutions then already at              09:04AM

11 that time and for some time in Wichita; is that what

12 I understand you to say?

13 A      I think that's correct on the entity.  There

14 was definitely a meat business here in Wichita.

15 Q      All right.  So they had a presence here and an          09:05AM

16 office here and you consolidated into that from

17 Springdale?

18 A      Correct.

19 Q      All right.  When you started sort of -- your

20 matrix management towards the agricultural area, did           09:05AM

21 you obtain any training, attend classes, seminars,

22 anything to assist you in that side of the business?

23           MR. EHRICH:  Object to the form.  What time

24 period, Counsel?

25           MR. GARREN:  I'm sorry?                              09:05AM
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1           MR. EHRICH:  What time period?

2           MR. GARREN:  His transition, he started

3 into the agriculture time in --

4 A      Fall of '03.

5 Q      Well, yeah.  Actually you did some of it at             09:06AM

6 Rocco, did you not?

7           MR. EHRICH:  That was my confusion.  Thank

8 you.

9 A      Okay.

10 Q      So in -- I'm just trying to get your                    09:06AM

11 knowledge, your history with regard to the ag

12 business.

13 A      Yeah.

14 Q      And in that time frame when you kind of moved

15 over towards that area, did you obtain any training            09:06AM

16 or classes or --

17 A      I can't remember any formal training.  I can

18 certainly remember industry association meetings and

19 so forth.

20 Q      Okay.  We'll get to those then.  Is that how            09:06AM

21 you kind of learned that part of the business?

22 A      Yeah, and that, and backing up a little, I

23 grew up on a turkey farm, too.

24 Q      That's true, too.

25 A      Yeah.
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1 Q      Do you presently have any growing operations

2 yourself?

3 A      I own a farm.

4 Q      Is that farm still in Utah or is it elsewhere?

5 A      It's in Utah.                                           09:06AM

6 Q      And what do you grow on the farm in Utah?

7 A      Nothing.  The farm has been leased since 1994

8 to a local turkey farmer.

9 Q      All right.  So before that time period, you're

10 responsible for growing turkeys at that same                   09:07AM

11 location?

12 A      Yes.

13 Q      And how young did you become associated with

14 growing turkeys?

15 A      I can't remember when I was -- my dad started           09:07AM

16 in 1936.

17 Q      So you grew up around the turkey business

18 then?

19 A      Yes.

20 Q      All right.  When you were growing up in the             09:07AM

21 turkey business in Utah, what happened to the

22 poultry waste or litter that was generated in the

23 houses there; what did you do with it?

24 A      I appreciate you saying litter, not waste.

25 Thank you.                                                     09:07AM
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1 Q      Well, I'm tired of arguing about it, but it's

2 defined, and it's basically defined the same in

3 Arkansas and Oklahoma, but they use different

4 titles.  So we'll probably use it interchangeably

5 today.  What happened to the used litter as it came            09:07AM

6 out of the barns with the turkey operation in Utah?

7 A      We land applied it.

8 Q      All right, and was it land applied on your own

9 land or others or both?

10 A      Mostly our own.                                         09:07AM

11 Q      How many acres did you have there?

12 A      Oh, at one time several hundred my father had.

13 Q      All right.  When you were more in tune with

14 and involved in the operations, how many acres did

15 you have?                                                      09:08AM

16 A      A hundred.

17 Q      And how many houses did you operate during

18 that time period when you were more involved with

19 it?

20 A      Several changes.  I had one what we call a              09:08AM

21 brooder.  In turkey it's a little different than

22 chicken.

23 Q      Right.

24 A      And up to -- I have two grow-out houses and I

25 lease some, so as many as three or four grow-out               09:08AM
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1 houses fed by one brooder.

2 Q      All right.  Were the capacities of the houses

3 roughly 7 to 8,000 birds in the grow-out side?

4 A      I think ours -- well, I had various sizes, but

5 ours were smaller than that.  It's a different                 09:08AM

6 business model out in the West.

7 Q      How is it different than, say, in the

8 Arkansas, Oklahoma area?

9 A      Well, you're very isolated for one thing, so,

10 you know, it's a different model as far as bird                09:09AM

11 health and so forth.  We're not quite as biosecure

12 as -- anyway used to be back when I was involved in

13 it.

14 Q      Right.

15 A      It's a grain deficit area.  They're grown               09:09AM

16 independently.  They're not contract farmers.

17 They're in huge financial trouble.  There's -- it's

18 quite different.  There's no population to eat the

19 finished goods.  I could go on forever, but it's a

20 different model.  It's struggling to be successful.            09:09AM

21 Q      So it's not the concentrated population that

22 we see in northwest Arkansas or northeast Oklahoma?

23           MR. EHRICH:  Object to the form.

24 A      I don't know.  I mean I don't know enough to

25 know exactly how it's concentrated.  There's one               09:09AM
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1 that's not a huge chicken industry area.  It's a

2 turkey business.  It's a smaller county.  I can't

3 tell you per foot or per mile.

4 Q      Well, are you familiar with the Shenandoah

5 Valley?                                                        09:09AM

6 A      Yes, I am.

7 Q      And the Rocco Enterprises, they were a large

8 producer of turkeys in that area, were they not?

9 A      Yes.

10 Q      And it doesn't -- Utah operations from your             09:10AM

11 experience doesn't compare to what you saw in the

12 Shenandoah Valley, does it?

13 A      It's different, yes.

14 Q      All right.  More concentrated in the

15 Shenandoah Valley?                                             09:10AM

16           MR. EHRICH:  Object to the form.

17 A      I guess if you -- the county size, terrain,

18 difference, I don't know.  I mean there's more

19 turkeys grown in Virginia than there is in Utah if

20 that's your question.                                          09:10AM

21 Q      Do you have any estimate whether or not

22 Rockingham County produces more birds, turkeys than

23 any part of Utah?

24 A      Yes.

25 Q      And what is that opinion?                               09:10AM
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1 A      I believe it does.

2 Q      Okay.  Do you recall an affiliation with a

3 company by the name of Shady Brook Farms or Shady

4 Brook Farm?

5 A      Not a company but certainly a brand.                    09:10AM

6 Q      All right, and is your -- have you ever

7 worked -- okay.  Let me back up then.  You don't

8 know of a company by the name of Shady Brook Farm?

9 A      Again, it's a legal entity question.  I don't

10 think so.  I don't think it was a legal entity.  I             09:11AM

11 don't know.

12 Q      Okay.  If it were a brand as you think it is,

13 is that a fair statement, you thought it was a

14 brand?

15 A      I know it's a brand, yes.                               09:11AM

16 Q      And that brand is a brand for who?

17 A      It's for -- now it's a Cargill brand.

18 Q      And it was private -- was previously a brand

19 for whom?

20 A      Rocco, Inc. or Enterprises or whatever the              09:11AM

21 entity was.

22 Q      Okay.  So were you ever in a title at Rocco as

23 president or you were president of Rocco Turkeys at

24 one time; correct?

25 A      I believe so.                                           09:11AM
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1 Q      And was that -- at the time did they have the

2 brand Shady Brook Farm?

3 A      Yes.

4 Q      All right.  Let's now talk a little bit about

5 your involvement with trade or industry                        09:12AM

6 associations.

7 A      Okay.

8 Q      Let's talk first about the one that's referred

9 to as National Turkey Federation.  Are you familiar

10 with that organization?                                        09:12AM

11 A      Yes, sir.

12 Q      All right.  Let's kind of start at the

13 beginning.  When did you first become involved with

14 the National Turkey Federation?

15 A      As a very young boy.                                    09:12AM

16 Q      All right, and what kind of involvement did

17 you have?

18 A      Attended meetings, conventions with my father.

19 Q      Were those conventions over different parts of

20 the United States when they occurred?                          09:12AM

21 A      Yes.

22 Q      All right.  When you became involved with

23 Cargill -- let me ask you this:  Did your

24 involvement continue from being a young boy until

25 present?                                                       09:12AM
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1 A      Yes, I think so.  I can't think of a lot of

2 gaps.

3 Q      Okay.  So let's talk about then when you

4 became involved in a way that you might have had

5 some responsibility with the Federation besides just           09:13AM

6 attending their seminars or conventions and

7 meetings.  When would that have been?

8           MR. EHRICH:  Object to the form, lack of

9 foundation.

10 A      I have been on the board of NTF, the general            09:13AM

11 board, several times over the years.  I'm trying to

12 think.  I can't recall when, but I'm sure with

13 Cargill in the early '90's.

14 Q      Before you went to Rocco --

15 A      Maybe before that.                                      09:13AM

16 Q      Before you went to Rocco then you were

17 probably on a board with NTF?

18 A      Uh-huh.

19 Q      That would be a yes?

20 A      Yes.  I'm sorry.                                        09:13AM

21 Q      Okay.  All right.  That's close enough.  I'm

22 just trying to get a ballpark of what your

23 responsibilities have been.  As a board member, did

24 you also hold any offices?

25 A      I did not until recently.                               09:13AM
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1 Q      And recently you've acquired what office?

2 A      I'm an executive committee member they call it

3 of the board.  I was elected in January of this

4 year.

5 Q      Is that your first time to that executive               09:14AM

6 committee board?

7 A      No.  One other time I was on for a short time

8 with Rocco.

9 Q      And do they refer to that as officer position

10 or as just an executive committee member?                      09:14AM

11 A      Just executive committee member.

12 Q      How many committee members are there

13 generally?

14 A      I think we've got about fifteen now.  Bylaws

15 allow for more than that, but I don't know.                    09:14AM

16 Q      Is it right around that number generally?

17 A      Yes.

18 Q      All right.  How -- maybe we ought to talk a

19 little bit about the structure of the NTF because it

20 has a foundation, too, does it not, or that's                  09:14AM

21 associated?

22 A      I don't think NTF does.

23 Q      Okay.  Maybe that's another entity that you're

24 associated with?

25 A      Yes.                                                    09:14AM
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1 Q      You're on some foundation board, too, now?

2 A      Yes.

3 Q      What's that association?

4 A      That's different.  However you want me to do

5 it.  I'm also on the U. S. Poultry & Egg                       09:15AM

6 Association.

7 Q      That's it, and I confused it in my own mind,

8 and I apologize.  Let's just stay with NTF and we'll

9 get to that one and talk about it.

10 A      Okay.

11 Q      So with regard to NTF, it has an executive

12 committee member or board.  What are its duties and

13 responsibilities at NTF?

14 A      It's governance for the staff, so it's a

15 typical board, high level board position, hire                 09:15AM

16 staff, approve budgets.

17 Q      Does it also assist in determining the kinds

18 of meetings and conventions and things like you

19 might have attended earlier in your life?

20 A      It may approve those, but we expect the staff           09:15AM

21 to arrange where, how, agendas.

22 Q      Does the executive committee member set the

23 policy then for the NTF?

24 A      I'll tell you, I've just -- I have not

25 attended my first meeting yet in the new role, but I           09:16AM
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1 think probably -- I think that's fair to say that

2 they at least approve policy.

3 Q      All right, and, again, would that policy

4 evolve up from the staff?

5 A      Yes.

6 Q      For approval by the committee members?

7 A      Yes.

8 Q      All right.  Were you ever a staff member

9 yourself?

10 A      No, sir.                                                09:16AM

11 Q      Staff members are paid positions?

12 A      Yes.

13 Q      Is a committee member a paid position?

14 A      No.

15 Q      How long was your previous role as a committee          09:16AM

16 member when you were with Rocco; do you recall?

17 A      Shortly before the sale.  I'd say one to two

18 years.

19 Q      That was an elected position again at that

20 time as it is today?                                           09:16AM

21 A      Yes.

22           MR. EHRICH:  Let him finish his question.

23 Thank you.

24 Q      Do you have a title other than executive

25 committee member with NTF in your new position?                09:17AM
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1 A      No, I don't.

2 Q      Is it a period of time that you serve in that

3 position, having been elected; is there like a term?

4 A      Yes, there is a term.

5 Q      Do you know what it is?                                 09:17AM

6 A      No.  I'm not going to speculate.

7 Q      Forever?

8 A      I'll tell you if I can figure out how to get

9 off.

10           MR. EHRICH:  They didn't tell you that.              09:17AM

11 A      They didn't tell me that.  They didn't tell me

12 it was unpaid.

13 Q      So I understand then, the public

14 pronouncements, the publications that come from NTF,

15 they evolve from a staff level, get approved by the            09:17AM

16 executive committee member level and then are

17 published as the word or the policy of NTF; is that

18 how it evolves?

19 A      I think you may be missing one step.

20 Q      All right.  Fill me in.                                 09:18AM

21 A      There's officers, too, that are elected.

22 Q      That's what I was trying to get to earlier.

23 So tell me where they fall into this.

24 A      And they're elected as well.  So the full

25 board elects an executive committee and then in turn           09:18AM
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1 elects officers.

2 Q      So the full board elects the officers, not the

3 executive committee?

4 A      That's correct.

5 Q      And now I'll ask you this:  Do you hold an              09:18AM

6 office described as an officer of NTF?

7 A      No, sir.

8 Q      All right.  Have you in the past held an

9 office?

10 A      No, sir.                                                09:18AM

11 Q      All right.  Now, in the step that we were

12 talking about, that -- the public policy or the

13 positions of the NTF, did I leave out a step in the

14 approval process to create that; does it involve the

15 officers, too, to pronounce public policy or                   09:19AM

16 position of the NTF?

17 A      That's my understanding, that the officers

18 would be the first step.

19 Q      All right, and then it gets to the executive

20 committee that makes the final approval?                       09:19AM

21 A      Could or the officers could make the approval,

22 too, unless they go on to bring it to the full EC or

23 to the full board.

24 Q      All right.  So it could go either way?

25 A      Yes.                                                    09:19AM
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1 Q      All right.

2 A      And the bylaws explain in detail what goes

3 where.

4 Q      That's probably more information than we need.

5 I'm just trying to get a flavor of what your                   09:19AM

6 involvement is, how things evolved and come from

7 that well-known federation.  It's been in existence

8 since the '40's, hasn't it, to your knowledge?

9 A      A long time.

10 Q      Is it considered in the turkey business the             09:19AM

11 group or the association to look to for the turkey

12 business?

13           MR. EHRICH:  Object to the form.

14 A      I don't know that it's the only one.  I mean I

15 know we're going to talk about the other one in a              09:20AM

16 minute here.

17 Q      Yeah.  From the turkey side of business, are

18 you more influenced by the NTF or U. S. Poultry &

19 Egg?

20           MR. EHRICH:  Object to the form.                     09:20AM

21 A      They have different charters, different

22 duties.  I don't think it's one or the other.

23 Q      Okay.  They might have equal influence in the

24 sense of their areas or their charters and their

25 responsibilities to the public then or that                    09:20AM
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1 industry?

2           MR. EHRICH:  Object to the form.

3 A      I don't know.

4           MR. EHRICH:  If I may make an observation,

5 it is not clear to me that you are completing your             09:20AM

6 answers, Mr. Willardsen.  You need to complete your

7 answers and go ahead.  You've been trailing off a

8 little bit, so don't --

9 A      Don't trail.

10           MR. EHRICH:  Well, if you have more to say,          09:20AM

11 just go ahead and say it.

12 Q      Let me try and finish my question before you

13 answer it so the court reporter has an easier job

14 today.  When you participated in these meetings,

15 conventions, seminars with the National Turkey                 09:21AM

16 Federation, would you bring that information and

17 knowledge back to Rocco or to Cargill that you've

18 learned and share it with that employer or its --

19 the entity?

20           MR. EHRICH:  Object.  I'm sorry.                     09:21AM

21 Q      Is that the purpose of going to these

22 meetings, learning more information about the

23 industry, bringing it back to your representative

24 company and sharing that knowledge?

25           MR. EHRICH:  Object to the form of the               09:21AM
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1 question.

2 A      Help me one more time.  That was a long one.

3 Q      Well, it is, and I'm trying to get -- maybe

4 lay a base and then we can talk about it more

5 specifically.  You go to these conventions; you                09:22AM

6 attend these meetings put on by the National Turkey

7 Federation.  You learn things there; would you

8 agree?

9 A      I hope so.

10 Q      And to the extent that you do, is it kind of            09:22AM

11 your responsibility for Rocco and for Cargill to

12 bring that knowledge back, share it with that

13 company so they can also learn from it?

14 A      I think part of the purpose for the meeting is

15 sharing practices.  I don't think it's a                       09:22AM

16 responsibility to bring everything back to the

17 organization.  There may be things that I want to

18 use personally or there may be things I find them

19 not of value.

20 Q      To the extent that you find something that is           09:22AM

21 valuable or helpful, you would share it with Cargill

22 or Rocco when you worked there if you thought it

23 would improve that operation, would you not?

24 A      Yes.

25 Q      And when you were so and have been so keenly            09:22AM
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1 involved with the NTF at Rocco, were there others at

2 Rocco who also were involved with the NTF?

3           MR. EHRICH:  Object to the form.

4 A      I'm sure there's been others involved with NTF

5 at Rocco.                                                      09:23AM

6 Q      And since your latest hitch with -- since the

7 acquisition in 2001, are there others in Cargill who

8 are involved with the NTF?

9 A      Yes.

10 Q      Do you know -- can you give me an example of            09:23AM

11 who those might be?

12 A      Yes, I can.

13 Q      Tell me.

14 A      I mean people like John O'Carroll, who is my

15 boss, has had a long history with NTF.  Certain of             09:23AM

16 our complex managers have.  I think Tim Maupin has

17 had some involvement with NTF.

18 Q      Let's talk now about what was Southeastern

19 Poultry & Egg and now is known as U. S. Poultry &

20 Egg Association.  Are you familiar with that                   09:24AM

21 association?

22 A      Yes, I am.

23 Q      And do you hold any position at this time with

24 that association or its affiliated entities?

25 A      Yes, I do.                                              09:24AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 49 of 302



918-587-2878
TULSA FREELANCE REPORTERS

50

1 Q      And tell me what that is.

2 A      I'm an executive committee member and

3 treasurer of U. S. Poultry.

4 Q      How long have you held that position?

5 A      I've been on the executive committee for two            09:24AM

6 years.

7 Q      And treasurer how long?

8 A      One year.

9 Q      Have you been or held any other -- been in or

10 held any other positions with -- I'll just refer to            09:25AM

11 it as U. S. Poultry & Egg or its previous name.

12 What other positions have you been --

13 A      I was secretary for my first year on the

14 executive committee.

15 Q      All right.  So you were secretary and then now          09:25AM

16 treasurer.  Have you been executive committee member

17 before?

18 A      No.

19 Q      Have you held any other positions with U. S.

20 Poultry & Egg besides being a member?                          09:25AM

21 A      Board member.

22 Q      All right, and how long have you been a board

23 member?

24 A      A total of I believe about eight years.

25 Q      Eight years?                                            09:25AM
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1 A      Yes.

2 Q      And that's not a continuous period but over

3 different times?

4 A      Continuous.

5 Q      Continuous, and what period of time was that?           09:25AM

6 A      Until the present, so it's eight years back

7 approximately.

8 Q      Approximately 2000 to present?

9 A      Uh-huh.

10 Q      Does U. S. Poultry & Egg have committees that           09:25AM

11 it operates?

12 A      Yes, it does.

13 Q      And have you served on any committees for that

14 association?

15 A      Yes.                                                    09:26AM

16 Q      What kind of committees have you served on?

17 A      I was on the marketing committee.

18 Q      Approximately when was that, if you recall?

19 A      Sorry, I can't recall exactly.  Three or four

20 years ago I spent a one-year term on the marketing             09:26AM

21 committee.

22 Q      One year, all right.  Any other kind of

23 committees that you've served on?

24 A      No.

25 Q      Let me skip back.  We didn't talk about                 09:26AM
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1 committees at NTF.  Have you served on committees at

2 NTF?

3 A      No.

4 Q      Do they have committees that you can serve on

5 if you choose?                                                 09:26AM

6 A      They do.

7 Q      But you have not done so?

8 A      I can't recall.  I have attended committee

9 meetings.  I can't recall being an official

10 committee member.                                              09:27AM

11 Q      So when you attend a committee meeting, is

12 that open to any member to do so?

13 A      Yes, it is.

14 Q      All right.  Is that the same for then U. S.

15 Poultry & Egg; if you are a member, you can attend             09:27AM

16 the committee meetings?

17 A      I don't think that's the case with U. S.

18 Poultry.  I think you have to be a board member.

19 Q      Okay.

20 A      Could be wrong on that.                                 09:27AM

21 Q      Now, we talked a little bit earlier.  There is

22 a foundation.  In fact, it's the Harold Lee Ford

23 foundation.  Are you familiar with that entity?

24 A      Yes, I am.

25 Q      Tell us what that is.                                   09:27AM
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1 A      My understanding is that Harold E. Ford was a

2 prior executive director of U. S. Poultry.  The

3 foundation was named after him to put dollars in

4 that could either be raised through our show or

5 raised through charitable donations to be used for             09:27AM

6 research and education.

7 Q      Okay. Is that the only foundation that

8 provides that need for the U. S. Poultry & Egg to

9 your knowledge?

10 A      I think so.                                             09:28AM

11 Q      Is there any other type of charitable

12 organization that also provides that need for

13 education and training for the Poultry & Egg

14 Association?

15 A      U. S. Poultry does as well, the actual entity           09:28AM

16 itself.

17 Q      Okay.

18 A      But I believe there's only one foundation

19 within U. S. Poultry.

20 Q      You hold a position at that foundation;                 09:28AM

21 correct?

22 A      That's correct.

23 Q      And is it elected or appointed?

24 A      When you are elected, long answer, to the

25 executive committee of U. S. Poultry, you get a seat           09:28AM
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1 on it.  You are assigned a seat on the Harold E.

2 Ford Foundation.

3 Q      All right.  So the seat that you hold on that

4 foundation is a board director?

5 A      Yes.                                                    09:28AM

6 Q      Do you hold any office there with the

7 foundation?

8 A      I don't know.  I don't think so.

9 Q      Are there any other positions within U. S.

10 Poultry & Egg that you've held besides the board               09:29AM

11 member, committee member or executive committee

12 member?

13 A      No.

14 Q      Are you familiar with an entity referred to as

15 the Poultry Water Quality Consortium?                          09:29AM

16 A      I'm really not.

17 Q      Do you know a gentleman by the name of Stuart

18 Proctor?

19 A      Yes, I do.

20 Q      Do you know a man by the name of George Watts?          09:29AM

21 A      I do.

22 Q      All right, and Stuart Proctor, I understand,

23 is associated with the National Turkey Federation.

24 Is that how you know him or is it somewhere else?

25 A      No.  Years ago he was with NTF.  That's where           09:29AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 54 of 302



918-587-2878
TULSA FREELANCE REPORTERS

55

1 I met him.

2 Q      Okay.  Do you know what he's doing now?

3 A      I do not.

4 Q      And George Watts, he was associated with the

5 National Broiler Council or National Chicken Council           09:30AM

6 now.  How did you know him?

7 A      From that arrangement.  I met him at -- I

8 don't know where I originally met him.  Don't know

9 him well, but I know who he is from the National

10 Chicken Council.                                               09:30AM

11 Q      Okay.  Have you had any -- have you been a

12 member of the National Chicken Council or Broiler

13 Council as it was previously named?

14 A      Rocco was a member of the National Chicken

15 Council.                                                       09:30AM

16 Q      And was that at the time that you were with

17 Rocco?

18 A      Yes, and it may have been National Broiler

19 Council then.

20 Q      Were you the representative from Rocco for the          09:30AM

21 National Broiler Commission?

22 A      No, I was not.

23 Q      Do you know who was?

24 A      Not with certainty.

25 Q      Okay.  Let me ask you this:  When Rocco was             09:31AM
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1 acquired, did all of the employees go with and begin

2 to work for Cargill entities or Cargill, Inc., in

3 some form or fashion?

4 A      No, they did not.

5 Q      Was there a major -- give me the -- to what             09:31AM

6 extent did that transition bring Rocco people into

7 Cargill or was there just kind of exceptional people

8 that were left behind?

9           MR. EHRICH:  Object to the form.

10 Q      Can you describe the nature and extent of               09:31AM

11 those that were at Rocco that evolved into Cargill?

12 A      Some.  In fact, quite a few chose to -- came

13 and stayed on board with Cargill.  Obviously others

14 either for mobility decisions or career decisions or

15 whatever chose to go another way.  Several chose to            09:32AM

16 go with George's into the chicken business.

17 Q      I see.

18 A      Other entities of Rocco still exist in a

19 different form, like a building supply business

20 today chose to stay with that.                                 09:32AM

21 Q      I see, okay.  We are coming up on our first

22 break.  So we'll take a break as they change the

23 tape and come back.

24           VIDEOGRAPHER:  We are now off the Record.

25 The time is 9:31 a.m.                                          09:32AM
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1             (Following a short recess at 9:32 a.m.,

2 proceedings continued on the Record at 9:46 a.m.)

3           VIDEOGRAPHER:  We are now back on the

4 Record.  The time is now 9:46 a.m.

5 Q      Okay.  Mr. Willardsen, let's -- I'm going to            09:46AM

6 try to pick it up a little bit here, but with regard

7 to this entity referred to as National Poultry Waste

8 Management Symposium, are you aware of that entity

9 or that symposium?

10 A      I am not.                                               09:46AM

11 Q      You've never attended any such symposium that

12 you're aware of, the National Poultry Waste

13 Management Symposium?

14 A      I cannot recall attending any.

15 Q      All right.  Do you know a gentleman by the              09:47AM

16 name of Gerald Murphy who was at Rocco at one time?

17 A      Yes, sir, I do vaguely remember.

18 Q      Okay.  Do you know whether or not he also

19 moved over from Rocco to Cargill?

20 A      I can't remember.                                       09:47AM

21 Q      Are you familiar with a conference referred to

22 as Urner, U-R-N-E-R, Berry's Executive Conference?

23 A      Yes.

24 Q      And do you know whether or not that occurs

25 more than once or has it occurred more than once in            09:47AM
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1 the past?

2 A      Yes.

3 Q      And how are you familiar with it?

4 A      I have attended the conference on at least one

5 occasion in the past and have sent representatives             09:48AM

6 from our companies in the past.

7 Q      Tell us what is the nature of that conference.

8 A      Urner Berry is the market quarter for a lot of

9 commodities in the agriculture side.  They have a

10 conference each year where they talk about                     09:48AM

11 everything from state of the business to markets,

12 have outside business speakers and so forth.

13 Q      Have you in fact presented materials at one of

14 those conferences?

15 A      Yes, I believe I did.                                   09:48AM

16 Q      And do you recall what the title or topic of

17 your conference presentation was?

18 A      No, I can't.

19 Q      Do you recall whether you've given more than

20 one presentation at this conference, this meaning --           09:49AM

21 obviously it occurs at different times in different

22 years.  Other than the one you recall but not the

23 topic, do you recall giving other presentations?

24 A      I can't.  I can remember one.

25 Q      Who generally would attend those kind of                09:49AM
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1 conferences with Urner Berry's?

2 A      It's generally sales, marketing, business

3 management people.

4 Q      Does it deal with the operational side --

5 well, let me ask you this:  Does it deal with sales            09:49AM

6 and marketing in agriculture or is it limited to

7 poultry; how is it characterized in that sense?

8 A      I know it's chickens, eggs, turkey, and I

9 believe they provide a service for other

10 commodities.                                                   09:50AM

11 Q      Tell the court, if you would, what other

12 poultry associations have you affiliated with or

13 been a member of in the past other than those you've

14 already described here today.

15 A      I'll tell you the ones I can recall.  I can             09:50AM

16 recall being part of a Utah turkey marketing board

17 as a child.  I can remember being a part of one they

18 call -- at least attending a meeting with one called

19 The Federation now.

20 Q      The Federation?                                         09:50AM

21 A      Or Arkansas, Missouri, I think Oklahoma is all

22 involved now.  I think when I attended, it was only

23 Arkansas.  One time I can recall that Missouri had a

24 poultry federation, and I'm trying to think.  I

25 think Virginia did as well.                                    09:51AM
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1 Q      And were you members of all those associations

2 you just described at some time or another?

3 A      The companies were.

4 Q      Okay, and so you were there on behalf of the

5 companies when you attended those conferences or               09:51AM

6 meetings?

7 A      I don't know if on behalf is right, but I

8 attended and I was an employee.

9 Q      So in showing up there, you had a name Steve

10 Willardsen on your tag, Cargill or Rocco or                    09:51AM

11 something like that?

12 A      I would assume so.

13 Q      Did you hold any titles or offices with either

14 the federation that involved Arkansas or Missouri or

15 Virginia?                                                      09:52AM

16 A      No, not that I can recall.

17 Q      Let me hand you what's been marked as Exhibit

18 No. 2 and ask if you'll look at that document and

19 see if you can identify it to the court, please.

20 Have you seen this document before?                            09:53AM

21 A      I believe I have because I signed it.

22 Q      Do you recognize the signature in the lower

23 right-hand corner of the third page?

24 A      Yes, sir.

25 Q      And whose signature is it?                              09:53AM
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1 A      That is mine.

2 Q      And did you understand when you signed that

3 document you were signing it under an oath?

4 A      I may have.

5 Q      Okay.  In the lower left-hand corner it says,           09:54AM

6 subscribed and sworn to before me this 25th day of

7 April, 2007.  Do you understand that to mean it was

8 signed under oath?

9 A      That signature says it was sworn under oath?

10 Q      Yes.  The certificate that's in the lower               09:54AM

11 left-hand corner below your name, did you understand

12 that your applying your signature to that document

13 was under an oath or not?

14 A      I think the signature -- the notary public

15 signature?                                                     09:54AM

16 Q      No.  I'm talking about whether you were giving

17 it under oath.

18 A      I can't recall.

19 Q      Did you actually appear in front of this

20 notary public that signed in the lower left-hand               09:54AM

21 corner when you signed this document?

22 A      I'm sure I did.

23 Q      Okay.  Do you have a specific recollection of

24 doing so?

25 A      No, sir.                                                09:55AM
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1 Q      Do you know who the name of that person is

2 that's signed in that lower left-hand corner?

3 A      I can't read it.

4 Q      Do you know a Stephen Flynn?

5 A      I do not.                                               09:55AM

6 Q      I notice on the first page of this document

7 there are some handwritten notations.  Do you

8 recognize those as your signature or your

9 handwriting?

10 A      Yes.  Under Item 3?                                     09:55AM

11 Q      Yes, sir.

12 A      Yes.

13 Q      And can you tell me in the upper right-hand

14 margin, is that your initial, SW?

15 A      Yes, it appears to be.                                  09:55AM

16 Q      And read to the court what that is that you

17 hand wrote on the right-hand margin.

18 A      Fully integrated turkey and chicken business.

19 Q      All right.

20 A      Or BZ.                                                  09:55AM

21 Q      Was it your intention by making that

22 interlineation to replace the document that said a

23 live turkey production facility with the written,

24 handwritten portion that you just read to the court?

25 A      I believe it was.                                       09:56AM
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1 Q      And do you see the handwritten portions

2 between Paragraphs 3 and 4; is that your handwriting

3 and initial?

4 A      Yes.

5 Q      And what does that handwriting say in front of          09:56AM

6 your initial?

7 A      It says East or at least E Coast operations.

8 Q      All right.  So you changed the title for

9 Paragraph 4 as being an East Coast operation manager

10 of Cargill Turkey Products business unit.  Is that             09:56AM

11 what I understand that interlineation to mean?

12 A      As near as I can recall.

13 Q      Was that your intention when you did it?

14 A      I believe so.

15 Q      Does this exhibit and affidavit of yours set            09:57AM

16 forth correctly your employment experience and

17 history from 1989 to your knowledge?

18 A      The only thing that might not be completely

19 accurate that I can see is I left -- in 1994 I left

20 Cargill and became the chief operating officer of              09:58AM

21 Rocco Enterprises.  That's what I did ultimately

22 become.

23 Q      Okay.

24 A      I wouldn't get into the semantics about --

25 Q      Okay, and I understand.  I'm just trying to             09:58AM
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1 clear it up compared to what you testified to today.

2 I also see that approximately 2003 that you were

3 also a senior vice-president of agriculture

4 operations of Cargill, Inc., were you not, that may

5 not be listed here?                                            09:58AM

6 A      That's where I told you I wasn't sure exactly

7 on the titles through that interim period.

8 Q      All right, but there might have been something

9 else in '03 that's not on here similar to what

10 you've already testified to today; is that correct?            09:58AM

11 Let me ask you this:  Did we cover what you believed

12 to be maybe not included on this affidavit in your

13 prior testimony in your opinion or is there

14 something else left off that we haven't heard either

15 from you live today or maybe listed in this                    09:59AM

16 affidavit?

17 A      We're materially close.  I know of nothing

18 that's been -- but there was a number of changes

19 during that period of time as I explained.

20 Q      And those changes were also related to like             09:59AM

21 entity changes, name changes?

22 A      May have been, yes.

23 Q      And would there have been title changes that

24 we haven't described in your employment history

25 also?  When I say we described, you've testified to            09:59AM
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1 today.

2           MR. EHRICH:  He's talking about today.

3           MR. GARREN:  Yes.

4 A      I understand.  No, I understand.  The only

5 concern I have in here is this ag, what that exact             09:59AM

6 role or title was, I may not have even been aware of

7 that interim few months period.  The rest of it, I

8 mean, materially we're there.

9 Q      And that interim period was in the '03 time

10 frame in Springdale; right?                                    09:59AM

11 A      Yes.

12 Q      Okay.  Look at Paragraph 3 where you have put

13 in fully integrated turkey and chicken business.

14 Tell the court what that means.  What is a fully

15 integrated turkey and chicken business?                        10:00AM

16 A      To me that means that we have involvement in

17 the turkey process all the way from baby turkey to

18 the customer.

19 Q      Okay, and when you say baby turkey, does it

20 include the hatchery?                                          10:00AM

21 A      Yes.

22 Q      Let's skip down to the very bottom and then

23 try and start at the top again, but Paragraph 22 on

24 Page 3 of this document, you state that Springdale

25 and Gentry operations are the only facilities that             10:01AM
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1 interact directly with company or contract growers

2 in the IRW.  You've testified earlier today that you

3 don't know what those boundaries are.  How did you

4 know that to be a true statement if you didn't know

5 the boundaries of the watershed?                               10:01AM

6           MR. EHRICH:  I'm going to object.  That

7 mischaracterizes his testimony.

8 Q      Well, let's go through it.  Do you know the

9 boundaries of the Illinois River watershed, sir?

10 A      Not precisely.                                          10:01AM

11 Q      All right, and tell me then what you mean by

12 this statement, that only the Springdale and Gentry

13 facilities are located in the Illinois River

14 watershed.

15 A      In this case I rely on other people to tell me          10:01AM

16 what the boundaries are.  I don't -- and tell me

17 that that's accurate.

18 Q      Okay.  What did you mean by they're the only

19 ones that interact directly with company breeders

20 and contract growers; that last sentence, what does            10:02AM

21 that mean?

22 A      I think -- trying to recall, I think it's the

23 Springdale group is the one that interacts with the

24 folks in that watershed that we mentioned in Gentry

25 and Springdale; in other words, it's not Virginia              10:02AM
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1 people managing that operation.

2 Q      Okay.  So you -- tell me what are the

3 Springdale facilities that you allude to in this

4 Paragraph 22 that would interact directly.  What are

5 those facilities?                                              10:02AM

6 A      I've got to believe it's facilities such as

7 the feed mill, the Gentry hatchery, the turkey

8 processing plants.

9 Q      Okay.  Let's limit it to Springdale.  Just

10 tell me what Springdale facilities interact directly           10:03AM

11 with company breeders or contract growers in the

12 IRW.

13 A      For an example, our live headquarters are

14 located in Springdale.  Our feed mill is located in

15 Springdale.                                                    10:03AM

16 Q      Okay.  Anything else that you mean by the term

17 facilities that interact directly with the company

18 breeders or contract growers?

19 A      I can't think specifically.  The only other

20 thing is the processing plants.  That's all we have.           10:03AM

21 Q      And those are at Springdale?

22 A      Yes.

23 Q      All right.  Now, with regard to Gentry,

24 Arkansas facilities, what facilities do you mean

25 when you use that term in the last sentence of                 10:03AM
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1 Paragraph 22 of this affidavit?  Describe them.

2 A      The only facilities that I'm aware of would be

3 a hatchery and there may be breeder farms, may or

4 may not be breeder farms located in what would be

5 considered Gentry.                                             10:04AM

6 Q      Okay, but your statement here is that

7 moreover -- well, the Gentry, Arkansas facilities

8 interact directly with company breeders or contract

9 growers in the watershed.  What facilities do you

10 mean by the term used here?                                    10:04AM

11 A      As I said, I believe it would be either the

12 hatchery or potentially a breeder farm.  I know it's

13 there.

14 Q      So a breeder farm would interact directly with

15 a company breeder or a contract grower; is that what           10:04AM

16 you're telling me?

17 A      Again, not sure.  One breeder farm can

18 certainly interact with another breeder farm.

19 Q      Okay.  Do you know how that might occur?

20 A      An example might be eggs moving back and                10:04AM

21 forth.  Hey, I pick up my eggs and I pick up your

22 eggs.

23 Q      Okay.  Are there -- since you used the term

24 directly, are there any indirect interaction of

25 these facilities or other facilities with company              10:05AM
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1 breeders or contract growers in the IRW?

2 A      I don't know.

3 Q      You don't know whether there is or you don't

4 know -- what is it you don't know?

5 A      There could be.  I'm having a tough time with           10:05AM

6 this question and this sentence.

7 Q      Well, I am -- that's why I'm asking you about

8 it because when I read it, I don't understand

9 exactly what you intended by it, and I'm trying to

10 ask you today what you intended by it.  So do you              10:05AM

11 believe there's anything in the way of facilities

12 that interact -- other than directly with the

13 company breeder or contract grower?

14 A      I didn't say anything about indirect.  I

15 believe these are directly.  I don't know.  I don't            10:05AM

16 think I said anything about indirect in this

17 statement.

18 Q      I know you don't.  That's why I'm asking.  You

19 used the term directly, and I'm just now trying to

20 clarify, is there any way in your mind there would             10:05AM

21 be indirect interaction that you didn't list here?

22 A      As I said, I don't know.

23 Q      Let's go back to Paragraph 2, first page of

24 this.  You say that Cargill Turkey Products, an

25 unincorporated business unit of Cargill; is that               10:06AM
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1 what you understand it to be?

2 A      In 1989.  Again, relying on others that helped

3 prepare this document, I assume so.

4 Q      Who did you rely on with regard to the

5 statement made in Paragraph 2 of this Exhibit 2?               10:06AM

6 A      I can't specifically recall.  I'm sure legal

7 counsel assisted.

8 Q      Do you know the difference or what an

9 unincorporated business unit of Cargill is; do you

10 know what that means?                                          10:06AM

11 A      No.  More of a legal question.  I don't.

12 Q      Okay.  Do you recall if there was a company

13 named Cargill Turkey Products, Inc.?

14           MR. EHRICH:  At any time, Counsel?

15 Q      Yeah, at any time.  You recall ever seeing a            10:07AM

16 company by the name of Cargill Turkey Products,

17 Inc.?

18 A      I can't recall but may have been.

19 Q      Paragraph 3, I left Cargill and became chief

20 operating officer of Rocco Enterprises, Inc.  What             10:07AM

21 was the reason, because I don't think I asked you

22 this earlier, what was the reason that you left

23 Cargill to go to Rocco?

24 A      It was a promotion opportunity.

25 Q      Promotion in title or pay or how?                       10:07AM
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1 A      Both.

2 Q      Okay.  When you left Cargill to go with Rocco,

3 was there any discussion or thoughts that Rocco

4 would ultimately become owned by Cargill?

5           MR. EHRICH:  Object to the form.                     10:08AM

6 A      Certainly not to my knowledge.

7 Q      Do you know when any discussions first arose

8 with regard to Cargill acquiring Rocco Enterprises

9 or Rocco, Inc., as you referred to it?

10 A      I do not.  I didn't initiate the discussion,            10:08AM

11 so I don't know.

12 Q      Do you know who did?

13 A      It would be somewhat speculation, but I

14 reported to a CEO and, of course, the family owned

15 the company, so it may have been family or the CEO.            10:08AM

16 Q      Were there any interactions between Cargill

17 and Rocco from the time that you left Cargill and

18 went to Rocco professionally or business-wise?

19 A      Very little, if any.

20 Q      There might have been some?                             10:09AM

21 A      I can't -- I'm sorry, I just can't recall of

22 any.  We were direct competitors and I left, so it

23 wasn't a close relationship by any means.

24 Q      All right.  Let's look at Paragraph 4.  It

25 says, I became manager of Cargill Turkey Products              10:09AM
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1 business unit of Cargill, which included among other

2 things, live turkey production.  What did you mean

3 among other things?  Tell us what those are.

4 A      Processing plants, distribution centers or

5 center, feed mill, hatchery.  I think that would be            10:10AM

6 the main ones.

7 Q      All right.  In Paragraph 5 it says, in '04 the

8 Cargill Turkey Products business unit changed its

9 name to Cargill Value Added Meats.  To your

10 knowledge was that simply a name change only or was            10:10AM

11 there any legal entity change occurring at the same

12 time?

13 A      I can't be certain.  I don't know from a legal

14 standpoint what was happening there.

15 Q      If you don't know, who would know?                      10:10AM

16 A      Any of our legal counsel.

17 Q      Anyone in the actual business other than legal

18 counsel, in the management side, would they know?

19           MR. EHRICH:  I'm going to object to the

20 form of the question.                                          10:11AM

21 A      At some level I'm sure finance people or

22 others would be able -- I don't -- I just -- I don't

23 know who would be the right one to ask.

24 Q      If you wanted to go and find that question --

25 the answer to that question today, who would you go            10:11AM
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1 to and ask?

2 A      Jennifer Henderson.

3 Q      And what is her position?

4 A      She's inside counsel assigned to our business.

5 Q      And is she in -- where does she office?                 10:11AM

6 A      Here in Wichita.

7 Q      Do you know why Cargill Value Added Meats came

8 into existence?

9 A      Yeah.  I think I can give you a little -- at

10 least a little bit of background on that one.  Two             10:12AM

11 businesses were combined, two prior business units.

12 Q      Those business units were?

13 A      Cargill Turkey Products and a business called

14 Empac that Cargill acquired.

15 Q      Spell Empac for the court reporter.                     10:12AM

16 A      It's E-M-P-A-C I think.  Might have two M's.

17 Q      All right, and what did Empac do?

18 A      Empac is a value added red meat business.

19 Q      Because it's red meat, I'm going to assume

20 they have no operations or connections with the                10:12AM

21 poultry side in production?

22 A      In production, live production or --

23 Q      Right.  Live production?

24 A      Right.

25 Q      Do they value add to white meat, the turkey             10:13AM
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1 also, or just red meat?

2 A      It's -- Empac was red meat only.

3 Q      But their service is now combined -- now once

4 the combination came together, they're adding value

5 now to turkey meat also; is that a fair statement?             10:13AM

6 A      Empac -- let me back up a little bit.  Empac

7 had a cooked plant operation that did add value to

8 white meat as well, chicken, turkey, pork, beef.  It

9 was part of their operation, as well as value adding

10 to beef.  They'd buy beef trimmings and so forth and           10:13AM

11 turn it into hamburgers and patties for a number of

12 different food service companies.

13 Q      So the combination of these two business units

14 then, did this value added meats continue for both

15 white and red meat under the same Cargill Value                10:13AM

16 Added Meats name?

17 A      Yes.

18 Q      Okay.  Are you familiar with the expansion of

19 the Springdale plant area when that occurred; in the

20 Springdale area, are you familiar with the                     10:14AM

21 significant expansion of its plant and when that

22 occurred?

23 A      Okay.  I got to have more help on that one.

24 Q      I believe I've read some materials where you

25 were quoted that the plant went from 40,000 square             10:14AM
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1 feet to 123,000 square feet.  Do you recall when

2 that occurred at the Springdale plant?

3           MR. EHRICH:  Object to the form.

4 A      There's been several additions to the

5 Springdale plant.  The most recent one was a                   10:15AM

6 distribution center, freezer and cooler that was

7 opened approximately a year ago.

8 Q      Okay.  With -- when that plant expansion

9 occurs -- let me back up.  Does that plant in

10 Springdale process only meats produced by Cargill or           10:15AM

11 does it do it for third parties also?

12 A      Meat source, raw material meat?

13 Q      Meat source that comes into the plant, is that

14 meat source solely Cargill or is it -- can it be

15 others?                                                        10:15AM

16 A      It can be others.

17 Q      And has it in the past been others?

18 A      Yes.

19 Q      And is it today processing meat for others

20 besides Cargill?                                               10:15AM

21 A      Just so I'm sure, Cargill raw material, not

22 processing finished goods?

23 Q      I'm trying just to establish the source that

24 comes into the plant, and I'm trying to establish

25 whether or not it's solely from Cargill and its                10:16AM
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1 entities or whether it comes from third parties in

2 addition to what Cargill processes or inputs to the

3 plant.

4 A      Yes.  There is some raw materials purchased

5 from third parties from time to time.                          10:16AM

6 Q      And are those raw materials used in order to

7 create the value to -- the value added to the meats

8 or is it the actual source of the meat?

9 A      Yeah, the actual source of the meat.

10 Q      Can come from third parties?                            10:16AM

11 A      Can come from third parties.

12 Q      Another producer, maybe like a Tyson or

13 Simmons or Peterson, could have meat processed

14 through Cargill's plant?

15           MR. EHRICH:  Object to the form.                     10:16AM

16 A      No, that's not correct.  When we say process,

17 the only turkeys we -- I'll try to separate it for

18 you.  The only turkeys we process or slaughter are

19 Cargill turkeys.

20 Q      All right.

21 A      Now, in that plant we also do some further

22 processing.

23 Q      All right.  So we have processing, plus

24 further processing under the same roof?

25 A      Correct.                                                10:16AM
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1 Q      Okay.  So that's probably where you and I are

2 not talking on the same page.  So am I to understand

3 further processing could be for third parties?

4 A      That's correct.

5 Q      Is the processing part of the plant, does it            10:17AM

6 involve input from third parties?

7 A      The processing -- and by processing you mean

8 slaughter?

9 Q      Yes, sir.  The initial stage of the

10 processing, is that related solely to Cargill or               10:17AM

11 third parties -- and third parties?

12 A      The reason I'm contemplating for a minute is

13 to be able to tell you did we ever buy a load of

14 turkeys from somebody else.

15 Q      I'm not worried about one load.  I'm talking            10:17AM

16 about generally on a regular basis when it

17 processes.  Is it generally processing only Cargill

18 or is it processing in addition on a regular basis

19 from other third parties?

20 A      It's almost always Cargill.                             10:17AM

21 Q      Okay.  In that process, when -- I refer to it

22 as input to the processing, but that would be the

23 bird coming in.  Is this a fair statement or how do

24 you refer to that?

25 A      It would be the live product coming to the              10:18AM
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1 plant.

2 Q      Okay.  When that live product comes to the

3 plant, does somebody at the plant count the number

4 that come in?

5 A      There's equipment that counts.  Does an                 10:18AM

6 individual count every bird, no, sir.

7 Q      Is every bird counted when it comes into the

8 plant?

9 A      Every bird is counted to the extent the

10 equipment -- has a bird ever been missed, may have             10:18AM

11 been.

12 Q      Okay, and does the counting of those birds --

13 does Cargill have an obligation to report that to

14 any federal or state agency?

15           MR. EHRICH:  Object to the form, legal               10:18AM

16 conclusion.

17 A      I don't know.  Obli --

18 Q      Let me ask it this way.  I don't care about

19 the obligation.  I'm trying to find out does Cargill

20 in fact report the live bird count to a federal or             10:18AM

21 state agency that comes to its processing plant in

22 Springdale?

23 A      I'm not sure.

24 Q      Okay.  When the Cargill Turkey Production,

25 LLC, came into existence, have you seen any formal             10:19AM
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1 documents transferring the assets from a prior

2 Cargill entity to that LLC entity?

3 A      I think I do recall a document that was signed

4 that took the stuff from one group to the other.

5 Q      Were you a signatory on that yourself; do you           10:20AM

6 know?

7 A      Very well may have been.  I think so.

8 Q      What was your understanding of that

9 acquisition when it occurred; was it like an asset

10 transfer to Cargill Turkey, LLC, or was it something           10:20AM

11 different?

12 A      I'm guessing a little bit, so I'm not going

13 to.

14           MR. EHRICH:  He doesn't want you to guess.

15 Q      To your knowledge was everything associated             10:20AM

16 under Cargill entities that was associated with

17 turkey production and the processing of turkeys

18 transferred into Cargill Turkey Production, LLC?

19 A      Not the processing of turkeys.

20 Q      Okay.  What happened with that; did it stay             10:21AM

21 with the Cargill, Inc.?

22           MR. EHRICH:  Object to the form.

23 Q      Or some other company?

24 A      I believe it stayed with Cargill Meat

25 Solutions.                                                     10:21AM
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1 Q      Okay, and that was only processing, is that

2 correct, or was there others?

3 A      Everything else outside of live production.

4 Q      And so that I understand, what does everything

5 else but live production mean?                                 10:21AM

6 A      Okay.  It would be processing plants, further

7 processing, cooked plants, distribution centers,

8 trucking, sales, marketing, everything else.

9 Q      But I need an explanation.

10 A      Yeah.                                                   10:21AM

11 Q      And you said processing and further

12 processing, did you not; is that what I heard you

13 say?

14 A      Yes.

15 Q      In Paragraph 6 it says, I was appointed                 10:21AM

16 manager and senior vice-president of Cargill Turkey

17 Production, LLC.  Who appointed you to that

18 position?

19 A      I don't know.

20 Q      Did you know when you signed this affidavit in          10:22AM

21 April of 2007?

22 A      Yes.

23 Q      So you knew the person --

24 A      Oh, no, I'm sorry.  Did I know I was the

25 president of LLC, I'm sorry, yes, I knew I was the             10:22AM
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1 president.  Do I recall who appointed me, I don't.

2 Q      Okay, but you were -- that was an appointed

3 position; is that what you're saying?

4 A      Yes.

5 Q      All right, and would it have involved John              10:22AM

6 O'Carroll or someone different?

7           MR. EHRICH:  Object to the form.

8 A      It may have but I can't recall.

9 Q      Were you knowledgeable as to why Cargill

10 Turkey Production, LLC, was formed in order to                 10:23AM

11 accept the transfer of everything or to accept the

12 transfer of the live production?

13 A      No, sir.

14 Q      Who would have been privy to that decision?

15           MR. EHRICH:  Object to the form.                     10:23AM

16 A      Again, I'm not certain who would be.  I'm sure

17 the decision was made at a corporate level.  Who

18 individually, I don't know.

19 Q      And who would most likely have been part of

20 making that decision at the corporate level?                   10:24AM

21 A      I don't know.

22 Q      Are you aware of any corporate minutes that

23 describe that transfer or the reasons behind the

24 creation of and transfer to Cargill Turkey, LLC?

25 A      I am not.                                               10:24AM
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1 Q      Just keep that close to you.  We're going to

2 come back to your affidavit, but I'll ask you to

3 look at another document in the meantime.  Let me

4 hand you what we've marked as Exhibit No. 3.  This

5 is an E-mail in April -- I'm sorry, August 18th,               10:25AM

6 2005 from a gentleman or maybe not a gentleman,

7 Terry Conroy.  Do you know that person?

8 A      I do know Terry, yes.

9 Q      What position does Terry hold at the time of

10 this E-mail in August of 2005?                                 10:25AM

11 A      He was a financial analyst for us.

12 Q      And what office was he in at the time?

13 A      Wichita.

14 Q      Okay.  Who is Shane Acosta, who is also a

15 recipient on this?                                             10:25AM

16 A      Shane is what we call a plant operations

17 manager for primary processing we call it.

18 Q      Okay, and there is a Fawver, Todd Fawver.  I

19 don't know if I'm pronouncing it right but

20 F-A-W-V-E-R.  What does that person do or did --               10:26AM

21 what did that person do at that time?

22 A      And I believe it's the same today as it was

23 then.  He's sales manager for our retail business.

24 Q      All right, and Jonathan Spearman, what did he

25 do at that time?                                               10:26AM
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1 A      Again, I'm thinking back.  I think it's the

2 same.  Jonathan Spearman is also a plant operations

3 manager in charge of capital spending and plant

4 operations.

5 Q      Okay, and Anna Kaiser, do you know that person          10:26AM

6 and what they did at that time?

7 A      I do not know Anna Kaiser.

8 Q      Okay.  Look at the second page of this

9 document, if you would.  We have several charts of

10 organizational structure contained in this document.           10:27AM

11 I'm trying to establish, and if you would look

12 through them and see which one appears to you to be

13 the most current of what exists today.

14           MR. EHRICH:  Counsel, just to be clear, I'm

15 looking at your Exhibit 3, which begins on Page                10:27AM

16 114665.  Second page is 114666, and then we skip

17 over to 176101, and then there's a number of pages

18 at the back which have no Bates numbers at all,

19 which presumably you've obtained in some other way.

20 Just so the Record is clear --                                 10:28AM

21           MR. GARREN:  Well, they do have Bates

22 numbers at the lower right-hand corner.

23           MR. EHRICH:  I'm sorry.  My apologies.

24           MR. GARREN:  And the reason why these are

25 not in any kind of numerical order is because that's           10:28AM
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1 the way Cargill produces them.

2           MR. EHRICH:  Well, but just to be clear,

3 the first two pages of this exhibit appear to relate

4 to each other.  They're an E-mail.  It's not clear

5 that the following pages --                                    10:28AM

6           MR. GARREN:  Well, I'll represent to you

7 that just because it's attached or the number

8 follows numerically, Cargill's production to the

9 State of Oklahoma has not been consistent with that,

10 meaning that you can't assume that the second page             10:28AM

11 is in fact associated with the first page as it is

12 here.  So for you to make that assumption, I can't

13 accept it because I've seen examples where that

14 isn't true.

15           MR. EHRICH:  Well, I think that's my point,          10:28AM

16 Counsel, that just because we have a first page of

17 an exhibit that appears to be an E-mail and

18 references an attachment doesn't mean the following

19 pages were part of that and attached.

20           MR. GARREN:  I didn't say they did.                  10:29AM

21           MR. EHRICH:  Well, I just want the Record,

22 you know, to be clear about that.

23           MR. GARREN:  I'm going to ask him to

24 identify the pages, and that's the purpose of

25 putting them together because they weren't                     10:29AM
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1 identified by Cargill in a way that one could

2 understand it either.  So that's why we were doing

3 this.

4           MR. EHRICH:  I assume they were produced in

5 the ordinary course.  Go ahead.                                10:29AM

6           MR. GARREN:  I wouldn't but --

7 Q      Can you identify one --

8 A      Where are we?

9           MR. EHRICH:  Let him ask a question.

10 Q      Well, we're talking about Cargill Turkey                10:29AM

11 Production, LLC.  I want to find out if you believe

12 that there's any organizational structure for that

13 entity as represented by the pages contained within

14 Exhibit 3 and if so, identify the Bates number of

15 that page.                                                     10:29AM

16 A      I cannot see one that describes Cargill Turkey

17 Production, LLC, as it exists today.

18 Q      Okay.  Let's look at the second page, which is

19 Bates number 114666.  Can you tell me what you

20 believe that corporate structure title, CTP senior             10:30AM

21 leadership team, depicts; what are we looking at;

22 what is it if you know?

23 A      I can't see a date on it.  Obviously it's

24 several years ago.  A lot of these folks are no

25 longer with us.                                                10:30AM
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1 Q      Well, that would be a clue then that it's not

2 current.

3 A      It's not current.

4 Q      Is John O'Carroll still with you, the Cargill

5 entities?                                                      10:31AM

6 A      He is.

7 Q      Does this document purport to be -- when it

8 says CTP, do you think that's talking about Cargill

9 Turkey Products or Cargill Turkey Production, LLC?

10 A      I believe it's Cargill Turkey Products because          10:31AM

11 it says BU leader John O'Carroll.

12 Q      Okay.  The next page, 176101, what does that

13 appear to be a description of?

14 A      One time in point -- at one point in time,

15 again, had to be several years ago, it would have              10:31AM

16 shown at least a piece of John's organization and

17 most of mine.

18 Q      And most of yours?

19 A      Yes.

20 Q      All right, and John's organization, what are            10:32AM

21 you referring to when you say that?

22 A      I can't find the date.  Could have been

23 Cargill Turkey Products.  I don't know.

24 Q      What part of this appears to be your

25 operation, those identified by the lines directly              10:32AM
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1 below it associated in those four boxes, Mr.

2 Phillips, Sheehan, Schaulis, Maupin and plant GM's,

3 is that what you are referring to?

4 A      Yes.

5 Q      What time frame do you believe that was your            10:32AM

6 organization or a part of it?

7 A      I don't know.  After December '03 but before

8 Ron Phillips passed away eighteen months ago so

9 after that.  So it's somewhere between.

10 Q      Okay.  Let's go to the next page, 112751,               10:33AM

11 where it says Cargill Value Added Meats New

12 Organization.  There's a lower left-hand corner date

13 on this one of April 17th, 2006.  Does that appear

14 to you to be an accurate representation of the time

15 frame of the chart that we're seeing on this page?             10:33AM

16 A      Yeah, it appears to be pretty close to that

17 date.

18 Q      So general manager retail is the title that

19 you would have held in addition to the other titles

20 you described today?                                           10:33AM

21 A      Yes.  My title is VP, which is officer status

22 and general manager.

23 Q      Okay, and retail is a division or a

24 description of your area of responsibility?

25 A      That's correct.                                         10:34AM
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1 Q      And does it include ag operations when you say

2 retail in this chart?

3 A      It's not in the chart that shows it, but I

4 believe at that date it did.

5 Q      Okay.  It did, meaning that would have been             10:34AM

6 part of your responsibilities, ag operations?

7 A      Yes.

8 Q      So this is -- this, we can assume, is not a

9 complete chart then, is it, as to your

10 responsibilities as they're described here?                    10:34AM

11 A      Yeah.  Every one of these people that you see

12 under John would have a number of direct reports.

13 So if it was complete, it would go all the way down

14 to the super level and there would literally be

15 hundreds or thousands of people.                               10:34AM

16 Q      I understand that, but I'm just talking about

17 the box that describes your operations.  Retail does

18 not fully describe all of the operations that would

19 have been under you at this time, does it?

20 A      I think that's fair to say.  It doesn't on any          10:34AM

21 of the others either, but it doesn't matter, you

22 know.

23 Q      Okay.  Now, we have a chart on the next page,

24 112752, that shows you at the top as general manager

25 and now we see people below you with the same April            10:35AM
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1 17th, '06 date.  Now, does this fully describe who

2 would be below you at that time or this still only a

3 partial description?

4 A      On a quick think about it, it appears to be

5 correct.                                                       10:35AM

6 Q      And when it says new organization, colon,

7 retail, is that referring to Cargill Value Added

8 Meats or does that refer to Cargill Turkey

9 Production, LLC?

10 A      That refers to Cargill Value Added Meats.               10:35AM

11 Q      Okay, and at this time who was writing your

12 check for your payroll to you in April of '06, Value

13 Added Meats or some other entity?

14 A      Again, I don't get a check, but I'm an

15 employee of Cargill Meat Solutions.                            10:36AM

16 Q      Okay.  The next page we might be able to move

17 through pretty quick.  112573, what does DFS refer

18 to on this page?

19 A      Deli food service.

20 Q      All right, and do you have any responsibility           10:36AM

21 over that area?

22 A      Now or then?

23 Q      In 2006 that we see here.

24 A      No.

25 Q      Okay, and do you today?                                 10:36AM
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1 A      Yes, I do.

2 Q      And how many fall within your responsibilities

3 today?

4 A      It's a little bit different than what we have

5 here, but you'll see Peter Brown where it says                 10:36AM

6 cooked business manager --

7 Q      Yes, sir.

8 A      -- is now a direct report of mine.

9 Q      Okay.  Instead of Scott Entz?

10 A      Yes.                                                    10:36AM

11 Q      Is Scott Entz still connected with this DFS

12 organization?

13 A      Yes, he is, but today it's not the D.  It's

14 just the FS, food service.

15 Q      Okay.  When did that occur from '06 to                  10:37AM

16 present; do you know?

17 A      Not precisely.

18 Q      What does the Page 112754 purport to tell

19 somebody looking at what his title CVAM asset

20 footprint?  I see in the key we've got a DFS key,              10:37AM

21 which are square boxes, and a triangular key, which

22 is retail fresh plants.  If somebody like me today

23 was asking you, what generally am I to learn from

24 this, what would you tell them?

25 A      Cargill Value Added Meats business unit                 10:37AM
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1 locations at that period of time.

2 Q      Okay.  Are each of these a different business

3 unit, meaning either the square or the triangle or

4 could there be a combination?

5 A      They're not.  They're all under one business            10:38AM

6 unit, which is CVAM or Cargill Value Added Meats.

7 Q      The next page, 121430, it says Cargill Turkey

8 Products, and then it says turkey ag system

9 organizational chart, and it shows your name at the

10 top under the title project board.  What does                  10:38AM

11 project board mean in this context of this chart

12 we're seeing?

13 A      This one is to put a system in that's a form

14 of an ERP operating system, new computer system,

15 that we've talked of doing.                                    10:38AM

16 Q      So this organizational chart is for purposes

17 of those people to decide how or what to do with

18 regard to this new computer system?  Explain what

19 you mean.

20 A      The top people, the project board at the top.           10:39AM

21 Q      So Willardsen, McCleary and Moore are just the

22 top people or are those also connected by the lines

23 and the dotted lines?

24 A      The project board was kind of a steering

25 committee to go into this and say, hey, should we              10:39AM
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1 put a new operating system in and direct these folks

2 and ultimately approve the project, the dollars to

3 be spent.

4 Q      So this is just related to this project?

5 A      Right.  Kelly McCleary was controller at that           10:39AM

6 time, and Reed Moore is head of our IT department in

7 Wichita, so --

8 Q      What time frame are we talking about?

9 A      I don't see a date again.

10 Q      Do you recall when it occurred?                         10:39AM

11 A      Not precisely.  It's been --

12 Q      The McCleary, it says BU controller.  Is he a

13 controller of a particular business unit or is he a

14 controller of a legal entity for Cargill?

15 A      It's a she, and it's Cargill Value Added Meats          10:40AM

16 business unit.

17 Q      Is that her sole responsibility is to Cargill

18 Value Added Meats in that position?

19 A      At that time I believe that's correct.

20 Q      Okay, and is she in a different position                10:40AM

21 today?

22 A      Yes, she is.

23 Q      And what is that position today, if you know?

24 A      She's in Minneapolis.  I'm not sure.

25 Q      Let's go to the next page, 121431.  Do you              10:40AM
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1 know what this chart purports to represent and if

2 you can, estimate a time frame we're looking at.

3 A      It appears to be an ag organization.  Me on

4 top, so it has to be during that interim period of

5 late '03.  No.  Late '02 to sometime of fall of '03.           10:41AM

6 Q      And that's the period you're really not sure

7 of what it was, but you thought you were senior VP

8 of ag ops at that time; right?

9 A      Yes.

10 Q      And this says VP of agriculture.  Where it              10:41AM

11 says Pete Onstott as controller, what was he

12 controlling; what entity?

13 A      And so it was -- it was -- I want to make

14 sure, but it was the live production entity, but I'm

15 trying to make sure.  I don't know my timing when              10:42AM

16 the LLC was formed, so it was later than that,

17 right, so --

18 Q      The LLC was formed somewhere in '04.

19 A      Yeah, which I got to believe is after this.

20 Q      After what is depicted on Page 121431?                  10:42AM

21 A      Yes.

22 Q      So the LLC is what you're telling me is not

23 yet in operation or existence at the time of this

24 chart on Page 121431; is that what I understand you

25 to say?                                                        10:42AM
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1 A      That's what I believe based on me being in

2 that box at the time without a date on it.

3 Q      Okay.  Let's go to the next page.  It's

4 157978.  This shows Cargill, Inc., Cargill Meat

5 Platform, Cargill Value Added Meats, Cargill Turkey            10:42AM

6 Production, LLC.  Apparently this is sometime in

7 2004 or later, would you agree, since it recognizes

8 the LLC?

9 A      It recognizes the LLC.

10 Q      Would you agree with that then?                         10:43AM

11 A      Yes.

12 Q      Okay.  Now, Cargill Meat Platform, what is

13 that; is that a legal entity, a corporation,

14 partnership, LLC?

15           MR. EHRICH:  Calls for a legal conclusion,           10:43AM

16 objection.

17 A      I don't know.  On these legal entities, I just

18 don't know.

19 Q      Okay, and Cargill Value Added Meats, you've

20 described that as a business unit or as a platform?            10:43AM

21 A      Business unit.

22 Q      Has it ever been a platform?

23 A      No, not to my knowledge.

24 Q      Has Cargill Meat Platform, since it says

25 platform, can we assume that was a platform at the             10:43AM
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1 time we're seeing this schedule or is there -- is it

2 possible that you recall something, a platform, that

3 isn't a platform in your organizational structure at

4 Cargill?

5 A      I got it on a piece of paper without a date.            10:43AM

6 I don't know when it was generated.  I don't have

7 any context here.  I don't know.

8 Q      Do you have -- let me -- well, have you in

9 your experience ever seen some entity referred to as

10 Cargill Meat Platform, using that term platform,               10:44AM

11 when it was not in fact a platform as you described

12 as part of the organization?

13 A      I can't recall seeing that.

14 Q      Okay.  So we would assume that because it says

15 platform, that it might likely have been a platform,           10:44AM

16 which is a level above a business unit in the

17 organization of Cargill entities?

18           MR. EHRICH:  Object to the form.

19 A      I just don't know if we should jump to make

20 assumptions on that one page of paper.  I'm not                10:44AM

21 willing to do that.

22 Q      I'm not asking you to jump to assumptions.

23 I'm asking you what your knowledge is of the

24 organizational structure, and that's all I'm asking.

25 A      I hear you.
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1 Q      Okay, and you don't know?

2 A      I don't have any knowledge.

3 Q      Okay.  Do you have the knowledge that a

4 platform is above a business unit in the Cargill

5 structure?                                                     10:44AM

6 A      Yes.

7 Q      And has that been routinely your

8 understanding?

9 A      Yes, I would say so.

10 Q      Look at the next page, which is 218077.  This           10:45AM

11 says Cargill platforms and business units.  Do you

12 see that?

13 A      Uh-huh.

14 Q      And it has a date of November 7, 2007 in the

15 lower right-hand corner.  So we can assume that's              10:45AM

16 the time frame?

17 A      Yes.

18           MR. EHRICH:  Object.

19 Q      Do you know today whether there are still 7

20 platforms and 77 business units in Cargill, or is              10:45AM

21 that different today?

22 A      I do not know.

23 Q      Okay.  So this may be the way it's set up

24 today but you don't know that; is that what you're

25 saying?                                                        10:45AM
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1           MR. EHRICH:  Object to the form.

2 A      It may be.  I don't know.

3 Q      Okay.  Where do we find --

4 A      We're a growing, changing company every day.

5 Q      Oh, I understand.

6 A      Things go and come.  On any given hour it

7 could be --

8 Q      It's like pushing on Jell-O I think right now

9 in trying to find out who is who and who is on first

10 but --                                                         10:46AM

11           MR. EHRICH:  Object to the form of the

12 question.

13 Q      If you look at this page that we're at,

14 218777, where do you find yourself on this in these

15 boxes, yourself meaning where would you be in one of           10:46AM

16 these boxes?

17 A      So where is Cargill Value Added Meats?

18 Q      So that's what you are looking for?

19 A      Yes.

20 Q      It would be under Cargill Animal Protein,               10:46AM

21 second column to the right under that platform,

22 second box down, is that what you are referring to,

23 Cargill Value Added Meats?

24 A      Yes.

25 Q      All right, and are these listed in any kind of          10:46AM
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1 hierarchy structure the way these business units are

2 listed under the platforms?

3 A      It doesn't appear to me to be.

4 Q      If we go to the last page of this document, I

5 believe this simply describes what we're seeing                10:46AM

6 pictorially described on the preceding page.  Is

7 that your understanding; does it look like that to

8 you?

9           MR. EHRICH:  Object to the form.

10 Q      Let me put it this way:  There's 77 business            10:47AM

11 units that are described on the first of these two

12 pages at 077, and then we see 77 entities listed

13 numerically on the next page.  Does it look like

14 it's all the business units just described by name;

15 is that what --                                                10:47AM

16 A      It appears to me that way.

17 Q      All right, and we would have to look then for

18 Cargill Value Added Meats on this in order to find

19 where you would show up in your operational

20 responsibilities as a business unit; correct?                  10:47AM

21 A      Yes.

22 Q      Okay.  We have to break for another tape.

23 We'll do that now.

24           VIDEOGRAPHER:  We are now off the Record.

25 The time is 10:47 a.m.                                         10:47AM
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1             (Following a short recess at 10:47

2 a.m., proceedings continued on the Record at 11:01

3 a.m.)

4           VIDEOGRAPHER:  We are now back on the

5 Record.  The time is 11:00 a.m.                                11:01AM

6 Q      Mr. Willardsen, talking about Cargill Turkey

7 Production, LLC, can you tell me who are the members

8 or managers, sometimes those terms are

9 interchangeable for some people, but do you know who

10 the managers of the LLC are?                                   11:01AM

11 A      I know some.  I'm not sure I know complete

12 but, yes.

13 Q      Give me the ones that you know and let me know

14 whether you think it's complete.

15 A      Myself.                                                 11:01AM

16 Q      Okay.

17 A      Tim Maupin and Dennis Fullbright.

18 Q      Now, do you believe that to be a complete

19 list?

20 A      I do.                                                   11:01AM

21 Q      Where does Dennis Fullbright office?

22 A      Wichita.

23 Q      What is his title?

24 A      We call him ag controller.

25 Q      Do you call him anything else on occasion?              11:02AM
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1 A      Yeah.

2 Q      Any official title you can --

3 A      When the numbers aren't right but I'd rather

4 not have that on the Record.

5 Q      Now, with regard to the LLC, are those -- with          11:02AM

6 regard to the LLC, are those considered to be the

7 top three of that entity in the way of managerial

8 structure?

9 A      Yes, I would say so.

10 Q      Do they share the same level on an                      11:02AM

11 organizational chart if you were charted or is there

12 one of the three that is above the others or do they

13 all go vertically from top to bottom?

14 A      No.  I think officially -- well, I know I'm

15 president of the LLC.                                          11:03AM

16 Q      And Maupin and Fullbright are either a

17 vice-president or -- well, Maupin is a

18 vice-president, we know that; correct?

19 A      Maupin is a vice-president.

20 Q      Does Fullbright also hold the title of                  11:03AM

21 vice-president even though you call him ag

22 controller?

23 A      I'm not sure.

24 Q      All right.  Who does -- well, it would be you.

25 Who do you report directly to as president of the              11:03AM
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1 LLC?

2 A      My boss is John O'Carroll.

3 Q      Do you know who he reports to directly?

4 A      Backing up here, it's what we call a platform

5 that you heard about earlier, and there's four                 11:04AM

6 platform leaders, but his tag as we call it, his

7 direct report would be Jerry Rose.

8 Q      R-O-S-E?

9 A      Uh-huh.

10 Q      So there are four platform leaders.  Are -- do          11:04AM

11 they lead for all the platforms that exist?

12 A      No.

13 Q      Okay.  Which platforms do these four platform

14 leaders lead?

15 A      We have -- what we call Cargill Animal Protein          11:04AM

16 is the platform that you see up at the top there,

17 and we have four platform leaders assigned to us for

18 the worldwide business units that you see below

19 there.

20 Q      So your platform leaders would come from the            11:05AM

21 business units below the platform, but they're

22 assigned a title as platform leader for the Cargill

23 Animal Protein platform?

24 A      Say that first part of it again.

25 Q      I'm trying to describe.  Where do the four              11:05AM
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1 platform leaders come from?  Is there a different

2 entity or a level above a platform?

3 A      Ultimately when you get above the platform,

4 there's a level.  There's a CEO of Cargill, for an

5 example.  I'm not sure of the organization, though,            11:05AM

6 when you get to that level.

7 Q      Okay.  I thought you told me that the four

8 platform leaders come from the business units?

9 A      No, sir.

10 Q      Okay.  Maybe I misunderstood you.                       11:05AM

11 A      They're separate.

12 Q      Who are the four platform leaders, and maybe

13 we can talk about them individually and make it

14 easier.

15 A      Jerry Rose is one.  Bill Buckner and a Lee              11:06AM

16 Skold, S-K-O-L-D, Lee, Richard Frosh.

17 Q      Do these individuals work for the same legal

18 entity?

19 A      I do not know.

20 Q      Do you know what legal entity any of them work          11:06AM

21 for?

22 A      I don't.

23 Q      Are they associated solely with the Cargill

24 Animal Protein platform or do they have

25 responsibilities outside that platform, too?                   11:06AM
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1           MR. EHRICH:  Object to the form.

2 A      I don't know their exact responsibilities.  I

3 know they have other responsibilities.  I can't

4 describe them.

5 Q      Where does Richard Frosh office?                        11:06AM

6 A      Minneapolis.

7 Q      And Mr. Skold?

8 A      Minneapolis.

9 Q      And Buckner?

10 A      Minneapolis as well.                                    11:07AM

11 Q      And Mr. Rose?

12 A      Minneapolis.

13 Q      Do you have meetings with the four platform

14 leaders as part of your duties and responsibilities

15 in performing your tasks in the LLC or your business           11:07AM

16 unit, Cargill Value Added Meats?

17 A      Very rarely.

18 Q      So then it does occur sometimes?

19 A      Formal meetings -- they will visit

20 occasionally.  Formal meetings, virtually none.  I'm           11:08AM

21 sure my boss does, but it's a layer away from me.

22 Q      Okay.  So your formal meetings may be in

23 passing with them, not sit-downs -- well, that's a

24 bad question.  Do you know whether or not Mr.

25 O'Carroll does have formal meetings with them, all             11:08AM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 103 of 302



918-587-2878
TULSA FREELANCE REPORTERS

104

1 of them at the same time or are they just one on

2 one, or how does that work?

3 A      I don't know exactly how that is structured.

4 Q      In your business unit as Cargill Value Added

5 Meats, who do you rely on to provide advice or                 11:08AM

6 instructions relative to environmental concerns or

7 effects of the operations of Cargill Value Added

8 Meats?

9           MR. EHRICH:  Object to the form.

10 A      I guess a number of folks and obviously legal           11:09AM

11 counsel.

12 Q      Other than legal counsel?

13 A      Obviously for agriculture, we rely on Tim

14 Maupin, Tim Alsup.

15 Q      Any others?                                             11:09AM

16 A      I have what we call an EHS.  It's an

17 environmental, health and safety manager, who is

18 tied to our plants.

19 Q      There's one for each plant?

20 A      There is, and one also at Wichita that                  11:09AM

21 coordinates the rest of them.

22 Q      Okay, and the one that coordinates them is

23 who?

24 A      His name is Mike Klune.  It's K-L-U-N-E.

25 Q      And so you have one for Springdale?                     11:09AM
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1 A      Yes.

2 Q      And who is that?

3 A      I'm sorry, I've forgotten.  Larry -- I can't

4 remember his last name.  Oh, I've got it.  Larry

5 Dutton, D-U-T-T-O-N.                                           11:10AM

6 Q      And would there be one then for Gentry?

7 A      No.  He would handle the Springdale complex

8 and its plant now.  It's more plant operation than

9 it is agricultural.

10 Q      Does your business unit interact with the               11:10AM

11 fertilizer business units when it existed at

12 Cargill?

13           MR. EHRICH:  Object to the form.

14 A      Very minimally.  We're structured as separate

15 business organizations.  Obviously we try to share             11:10AM

16 best management practices and not become too silent,

17 but we are very much separate with regard to how

18 we're organized.

19 Q      There have been times in the past, have there

20 not, where representatives from what is referred to            11:10AM

21 as crop nutrition have interacted with those

22 involved with the poultry operation of Cargill?

23 A      I'm trying to think if I ever -- I don't know.

24 Q      Let me ask you this:  When you use the term

25 crop nutrition and Cargill, what does that business            11:11AM
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1 unit or entity refer to in your mind?

2           MR. EHRICH:  Object to the form.

3 A      I really don't know.

4 Q      You don't?

5 A      I don't.  I'm not familiar.                             11:11AM

6 Q      You don't associate it with the fertilizer

7 business when it was in operation directly under

8 Cargill?

9           MR. EHRICH:  Object to the form.

10 A      I didn't.  I mean I don't know.  I know we had          11:11AM

11 a fertilizer business at one time.  I do know that.

12 Q      Are you familiar with the name Mosaic today?

13 A      Yes, I am.

14 Q      That was originally Cargill's fertilizer

15 business or at least part of it?                               11:11AM

16           MR. EHRICH:  Object to the form.

17 Q      Is that your knowledge?

18 A      To my knowledge Mosaic was at least part of

19 Cargill's fertilizer business there.  It's limited,

20 my knowledge.                                                  11:11AM

21 Q      Let's go back to your Exhibit No. 2, which is

22 your affidavit, and I want to ask you now about

23 Paragraph 9.  In the last sentence you say that

24 since that time, we're talking about the early

25 history of Cargill, its business in the USA had                11:12AM
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1 grown to include risk management, financial

2 solutions, animal nutrition, farm services, salt,

3 energy, sweeteners and more.  At some point in time

4 were you aware of an entity that was referred to in

5 Cargill as Crop Nutrition?                                     11:12AM

6 A      Just vaguely.  I've heard that term.  I don't

7 know details.

8 Q      No details?

9 A      No.

10 Q      Just wanted to make sure.  When did -- when to          11:13AM

11 your knowledge did Cargill begin poultry operations,

12 chicken or turkey, poultry operations within the

13 Illinois River watershed?

14 A      I believe the Springdale plant was purchased

15 in about the mid '70's.                                        11:13AM

16 Q      So in your affidavit when you say that Cargill

17 and its affiliated companies began operating in

18 Arkansas in the early '60's, that would have not

19 been in the Springdale area?

20 A      In my understanding, that was Ozark, Arkansas.          11:13AM

21 Q      And Ozark is down more in the central area of

22 the state to your knowledge?

23 A      That's correct.

24 Q      In Paragraph 14 you say, the turkey processing

25 business was in operation since '67, so that would             11:14AM
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1 have been -- would Ozark have had a processing

2 facility there?

3 A      Yes.

4 Q      Paragraph 16, you say headquarters at CTP,

5 which is Cargill Turkey Production, LLC, formerly              11:14AM

6 the general offices of Cargill Turkey Products

7 business unit of Cargill, are located in Springdale.

8 However, its principal place of business is Wichita,

9 where its senior management is located.  Now, that's

10 as of your affidavit in '07.  Are there other                  11:14AM

11 Cargill operations -- were there other Cargill

12 operations in Springdale besides those associated

13 with Cargill Turkey Products to your knowledge?

14 A      Somewhere over there there's a Cargill Animal

15 Nutrition plant.  It's the only one I can think                11:15AM

16 about, a feed mill of some kind.

17 Q      And that's what you refer to as a nutrition

18 plant, a feed mill?

19 A      Uh-huh.

20 Q      Yes, that's yes?                                        11:15AM

21 A      Yes.  I'm sorry.

22 Q      Somewhere over there, meaning somewhere over

23 there in Arkansas?

24 A      I don't know where it is.

25 Q      All right.  In Paragraph 17 you referred to             11:15AM
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1 Cargill Turkey Production and its affiliated

2 companies.  What are you referring to as affiliated

3 companies when you say that because it -- finish

4 reading the sentence.  I apologize.  Have live

5 operations and processing facilities throughout                11:16AM

6 Arkansas, Missouri, Texas, and Virginia.  What do

7 you refer to by affiliated companies in Paragraph 17

8 of your affidavit?

9 A      I believe it was processing facilities under

10 Cargill -- under at that time Cargill Meat                     11:16AM

11 Solutions.

12 Q      Anything else?

13 A      I don't think so.  I don't know.

14 Q      Paragraph 18, in Arkansas CTP and its

15 affiliated companies have facilities in Springdale,            11:16AM

16 Gentry, Ozark, Arkansas, and you referred to that as

17 the Springdale complex.  Is that a correct reference

18 today when you include Ozark as a Springdale

19 complex?

20 A      Yes, it is.                                             11:16AM

21 Q      Okay.  So are operations from Ozark poultry

22 operations; are they turkey operations?

23 A      Yes.

24 Q      And do the turkeys, when they go to slaughter,

25 do they go from Ozark to Springdale for slaughter?             11:17AM
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1 A      And just to help you, they do, but they're

2 breeder operations.

3 Q      Okay.  Are they company owned or contract

4 growers?

5 A      The laying farms are company owned.                     11:17AM

6 Q      Lane, L-A-N-E?

7 A      Laying.

8 Q      Oh, laying.

9 A      Where they lay the turkeys, and I believe

10 there is a couple of contract growing farms that               11:17AM

11 grow the breeders to get them ready to lay the eggs.

12 Q      Okay.  So we're not taking those to the

13 processing plant?

14 A      Ultimately we do.

15 Q      After they're through laying?                           11:17AM

16 A      Yes.

17 Q      Okay.  So am I to understand then that all of

18 that is breeder operation down in Ozark?

19 A      There may be a contract, a few contract

20 grow-out farms over close to that area.                        11:18AM

21 Q      And if there are, do they process their birds

22 for slaughter through the Springdale processing

23 plant only?

24 A      Yes.

25 Q      When you say a few, are we talking about a              11:18AM
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1 small number?

2 A      To me, yes, I mean, but I don't know.  It's

3 not forty or fifty; it's not one or two.  It's a

4 few.

5 Q      Ten or twelve maybe?                                    11:18AM

6 A      Maybe ten or twelve.

7 Q      All right.  When you use the term affiliated

8 companies, again, in this paragraph, is that the

9 same as you described in the earlier paragraph as to

10 what you were referring to?                                    11:18AM

11 A      Yes.

12 Q      Do you know whether Cargill made acquisitions

13 to enter the poultry operations in the '60's when it

14 did come to Arkansas?

15 A      I'm sorry?                                              11:19AM

16 Q      Did Cargill, Inc., make acquisitions in order

17 to enter the poultry business in Arkansas; do you

18 know?

19 A      I don't know if it was Cargill, Inc.  I know

20 there was acquisitions made in the late '60's.                 11:19AM

21 Q      The original one was at Ralston Purina; was

22 that what started the Cargill operations in

23 Arkansas, that acquisition?

24 A      No.

25 Q      Which one was it?                                       11:19AM
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1 A      The acquisition in Ozark in '67 or thereabout.

2 Q      Okay.  Do the operations in the Waco complex,

3 do they have any direct interactions with the

4 operations in the Springdale complex?

5 A      No reporting structure.  As far as do they              11:19AM

6 share best practices ever or I've got an issue here

7 or you've got an issue there, I'm sure there's some

8 phone calls of those kind that go on.

9 Q      Some communication going?

10 A      Yes.                                                    11:20AM

11 Q      All right.  Are you familiar with a Cargill

12 brand by the name of Sun Valley Poultry?

13 A      Yes.

14 Q      Do you know where it is produced or sold?

15 A      It's an international brand, as well as some            11:20AM

16 domestically, so I do not know all the places.

17 Q      Do you know where it is generally known to

18 exist when you say international or domestic?

19 A      No.

20 Q      Have you in your experience with Cargill ever           11:20AM

21 had any interaction with the poultry operations that

22 are situated in England?

23           MR. EHRICH:  Counsel, I object to the form

24 of the question, and I'll remind you that the court

25 has entered orders regarding the scope of                      11:21AM
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1 permissible discovery here.  It's limited to the

2 domestic operations.

3           MR. GARREN:  You need to read the order,

4 Counsel.  They're limited to document production in

5 my opinion and not what I can ask in deposition and            11:21AM

6 court.

7           MR. EHRICH:  Well, we disagree about that.

8 So let's see how this goes.

9           MR. GARREN:  You've entered your objection.

10 Q      Have you, sir, in your experience in working            11:21AM

11 with Cargill dealt with or had interaction with any

12 of the England operations for poultry?

13 A      Very little.

14 Q      And to what extent?

15 A      Years ago I had a boss that was -- that had             11:21AM

16 spent some time with the UK operations so I -- I've

17 never been there.  I don't know the folks who run

18 it.

19 Q      So your boss was in the UK operations and then

20 came back here where you were located; is that what            11:21AM

21 you're saying?

22 A      Yes.

23 Q      What was his name?

24 A      His name was Hugh and last name is Guill,

25 G-U-I-L-L.                                                     11:22AM
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1 Q      Is he still with Cargill entities today?

2 A      He is not.  He's retired.

3 Q      Do you know where he lives?

4 A      Besides my understanding is the state of

5 Texas.                                                         11:22AM

6 Q      And where was he your boss?

7 A      When I was with Cargill the first time from

8 18 -- 1989 through '94.

9           MR. EHRICH:  Some days it seems like

10 forever.                                                       11:22AM

11 Q      So other than the fact that he had previously

12 been in the UK, you've had in your experience with

13 Cargill no direct dealings with the -- any persons

14 associated with the England operations?

15 A      I have not personally.                                  11:22AM

16 Q      Okay.  Let me have you look at Exhibit No. 4

17 and ask whether you've ever seen the document first.

18 A      I have not seen it, at least to my memory.

19 Q      Why don't you go ahead and look at it, and I'm

20 going to ask you some questions about it and what it           11:23AM

21 purports to represent.

22 A      I think I've read it.

23 Q      The top of the chart says total vertical

24 integration.  Is this Cargill's attempt to show what

25 vertical integration means for Cargill?                        11:23AM
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1           MR. EHRICH:  Object to the form, lack of

2 foundation.

3 Q      If Cargill -- if you, for Cargill, were trying

4 to describe the vertical integration of that poultry

5 operation, does this depict what it would look like?           11:24AM

6           MR. EHRICH:  Object to the form, lack of

7 foundation.  He's not a 30(b)(6) witness.  You may

8 ask him what he knows.

9           MR. GARREN:  I've asked him that.

10           MR. EHRICH:  No, you've not asked him that.          11:24AM

11           MR. GARREN:  I've asked him his knowledge.

12 If he were to describe Cargill's vertical

13 integration, is that what it would look like?

14           MR. EHRICH:  I think that question that you

15 just asked is appropriate.  It's not the question              11:24AM

16 you asked before.  So go ahead and answer that

17 question.

18 A      One more time.  I'm sorry.

19 Q      I'm asking for your knowledge about vertical

20 integration.  If you were depicted on a chart, is              11:24AM

21 this chart representative of that explanation?

22 A      In my opinion I think you have to be careful

23 of this because any kind of attempt that in every

24 section of this is something we own, we certainly

25 participate in all of it, so I think it's describing           11:25AM
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1 that we have some involvement all the way from feed

2 mill to the customer.

3 Q      Okay.  So let me ask you this:  With regard to

4 Illinois River watershed area, does Cargill own a

5 feed mill?                                                     11:25AM

6 A      We do own a feed mill.

7 Q      And does it own turkey breeder houses?

8 A      Yes.

9 Q      And does it own a hatchery?

10 A      Yes.                                                    11:25AM

11 Q      And does it have turkey growers?

12 A      It contracts with turkey growers.

13 Q      Okay.  Let's just use the term turkey growers,

14 but you're talking about contract growers; correct?

15 A      Correct.                                                11:25AM

16 Q      But your breeder houses, you have employees

17 that grow the breeders; correct?

18 A      Correct.

19 Q      And does Cargill have slaughter facilities in

20 the IRW?                                                       11:25AM

21 A      Yes.

22 Q      And do they have further processing facilities

23 in the IRW?

24 A      Yes.

25 Q      Is there a distribution center within the IRW?          11:25AM
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1 A      Yes, there is now.

2 Q      Okay, and do customers get delivery within the

3 IRW of Cargill products, poultry products?

4 A      I'm not sure on that one but we certainly

5 deliver turkeys across the U.S.                                11:26AM

6 Q      Okay.  You would agree with me, would you not,

7 that the contract turkey growers are a necessary

8 link in this operation of vertical integration?

9           MR. EHRICH:  Object to the form.

10 A      I think the model, the contract grower model            11:26AM

11 is an important part of our industry.

12 Q      But we're talking about vertical integration.

13 I'm asking about vertical integration.  Do the

14 contract turkey growers, are they an important

15 component of vertical integration?                             11:27AM

16           MR. EHRICH:  Object to the form.

17 A      I think, as I said, they're a very important

18 part of the turkey model, the business model that we

19 know and use in the U.S. today.

20 Q      And that business model is vertical                     11:27AM

21 integration; is that what you are referring to?

22           MR. EHRICH:  Object to the form.

23 A      I think it's important that we make the

24 distinction that they're independent farmers that

25 are contract growers, that there is not an absolute            11:27AM
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1 tie in the link to the vertical integration.

2 Q      So if you don't have turkey growers, do you

3 still have a vertically integrated company as it's

4 defined in the industry?

5 A      You could have.                                         11:27AM

6 Q      How is that?

7 A      You could own your own farms.

8 Q      Okay, and you would still be vertically

9 integrated; correct?

10 A      If you owned your own farms, every one of               11:28AM

11 them, I think it would be -- absolutely.

12 Q      But in this case Cargill doesn't do that, do

13 they?

14 A      Do we not own any farms?

15 Q      Well, you've established that in the IRW you            11:28AM

16 own breeder farms only; correct?

17 A      In the IRW.

18 Q      The lawsuit is about the IRW, so I'm trying to

19 confine --

20 A      Well, then stay there.  We've been in Waco;             11:28AM

21 we've been everywhere else.

22 Q      I thought I made it clear to you I'm talking

23 about the IRW.

24 A      Okay.

25 Q      So with regard to the turkey growers in the             11:28AM
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1 IRW, they're somewhat of an important component to

2 the scheme of vertical integration, are they not?

3           MR. EHRICH:  Object to the form of the

4 question.

5 Q      Let me ask it this way:  If you don't have              11:28AM

6 turkey growers in here, do you consider this to be

7 an appropriate definition of vertical integration?

8           MR. EHRICH:  Object to the form.

9 A      I'm not going to get into what the definition

10 -- your definition and mine of vertical integration            11:28AM

11 may be different.

12 Q      I'm sorry, but I'm looking at a Cargill Turkey

13 Products document produced by Cargill Turkey to the

14 State of Oklahoma that says this is total vertical

15 integration.  If you take the turkey growers out of            11:29AM

16 that, is it still total vertical integration

17 according to Cargill in your knowledge?

18 A      I disagree --

19 Q      I understand that.

20           MR. EHRICH:  Object to the form of the               11:29AM

21 question.

22 Q      I'm asking your knowledge, what you understand

23 vertical integration to be in Cargill's business.

24           MR. EHRICH:  Well, I'm going to object to

25 the form.  Counsel, he's not a Rule 30(b)(6)                   11:29AM
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1 deponent, and you keep sliding back and forth

2 between what he knows personally, and you're trying

3 to find some spokesman for Cargill.  That's not his

4 role today.

5           MR. GARREN:  I asked him personally.                 11:29AM

6           MR. EHRICH:  Okay.  Then let's --

7           MR. GARREN:  I made the question clear.

8           MR. EHRICH:  I don't think they were clear.

9           MR. GARREN:  Read the question back.

10             (Whereupon, the court reporter read                11:30AM

11 back the previous question at Page 119, Lines

12 12-17.)

13 A      According to Cargill?

14 Q      Your knowledge of it.

15 A      According to Cargill, I can't -- I don't know.          11:30AM

16 Q      You're the president of what company, sir?

17 A      Cargill Turkey Production, LLC.

18 Q      Okay, and it operates poultry production;

19 correct?

20 A      Correct.                                                11:30AM

21 Q      It contracts with turkey growers; correct?

22 A      Correct.

23 Q      And you're telling me you don't know whether

24 or not if you take a turkey grower out of this

25 chart, this would still fall within the definition             11:30AM
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1 of total vertical integration?

2           MR. EHRICH:  Object to the form of the

3 question.

4 A      And I'm not going to let you -- if I took it

5 out and I put company farms in, it could still be              11:30AM

6 vertically integrated.

7 Q      Okay.  So turkey farmers, whether it's company

8 farms or contract growers, is an important component

9 of being vertically integrated; correct?

10           MR. EHRICH:  Object to the form of the               11:31AM

11 question.

12 A      Are growing turkeys part of a fully -- the way

13 you're defining an integrated model?

14 Q      I'm not defining it.  I'm looking at a chart

15 here that defines it right here in front of you.               11:31AM

16 A      I didn't create the chart.

17 Q      But I'm asking your opinion.  If you took it

18 out, would it still be vertically integrated?

19 A      In my opinion, growing turkeys is a part of

20 the turkey business model.  These are a contract               11:31AM

21 farm or a company farm.

22 Q      Okay.  Let me ask you this:  Is -- would you

23 agree with me that the role of your contract growers

24 is not intended to be just a short-term need?

25 A      It's not a short-term need.                             11:31AM
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1 Q      All right, and would you agree with me that

2 the role of the growers is intended generally to be

3 more than a year?

4 A      Yes.

5 Q      You want them to stay around and be consistent          11:31AM

6 growers for you, don't you?

7 A      Sure.

8 Q      All right, and to be good and consistent

9 growers is essential to the success of Cargill in

10 its poultry business, is it not?                               11:32AM

11 A      I think it's an important one of the hundred

12 different aspects along the way.  Yes, it's one of

13 the things --

14 Q      I understand there are other components, but

15 this certainly would be important, too, would it               11:32AM

16 not?

17           MR. EHRICH:  Counsel, you cut him off.  Let

18 him finish his answer, please.

19           MR. GARREN:  I'm sorry.

20 A      Yes, I think it's one of the components of the          11:32AM

21 whole way.  Growing the animals is part of the

22 process, yes.

23 Q      Are there metrics by way -- by which Cargill

24 valuates contract turkey growers?

25 A      Yes.                                                    11:32AM
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1 Q      Tell the court what are some of those metrics

2 that are used to measure their performance, the

3 contract growers' performance.

4 A      I might add it's a shared measurement for all

5 of it, so it includes service people, E-mails, all             11:33AM

6 the rest of that stuff, but things we might look at

7 may be livability.

8 Q      And that means?

9 A      How much mortality or loss of birds that we

10 have through their life.                                       11:33AM

11 Q      Okay.

12 A      Another one might be bird quality measured by

13 -- could be grade or could be condemnation.

14 Q      Okay.  Condemnation means a bird that's not

15 going to be fully processed to the -- for public               11:33AM

16 consumption; is that what -- what does condemnation

17 mean?

18 A      Condemnation in my mind means when it goes

19 through the plant and the inspectors view -- the

20 USDA inspectors view the carcasses.  Obviously we              11:33AM

21 want them to pass and be edible and wholesome.

22 Q      What are some other metrics you can think of

23 for the contract growers?

24 A      We look at growth rates, what we call feed

25 conversion.  Feed conversion is when we -- how many            11:33AM
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1 pounds of feed essentially, little

2 oversimplification, that it takes to make a pound of

3 meat.  Growth rate is how fast is the bird growing,

4 performing.

5 Q      And all -- are there others that you can think          11:34AM

6 of?

7 A      I'm sure there are but that's --

8 Q      Those are certainly some of the more important

9 ones?

10 A      Yeah.                                                   11:34AM

11 Q      Do your -- do those same metrics apply to the

12 flocks supervisors that are employees of Cargill; do

13 you look to those same kind of metrics for the

14 flocks they're supervising to determine whether

15 they, as a supervisor, are doing a good job also?              11:34AM

16 A      There are -- many of them are included in the

17 flocks supervisor's goals along with others.

18 Q      Okay.  Does Cargill have someone who is

19 responsible to see that the contract growers,

20 certainly in the IRW, are familiar with applicable             11:34AM

21 laws to their operations?

22 A      As we talked earlier, these are independent

23 family farmers, the model, and we certainly want to

24 help them be successful.  We certainly want to coach

25 them when we can and teach them, but do we have                11:35AM
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1 somebody responsible to make sure they comply with

2 all the laws, no.

3 Q      That's not the question but it will be next,

4 shortly.  My question, though, right now is just

5 does Cargill have someone who is responsible to see            11:35AM

6 that the contract growers are familiar with the

7 applicable laws to their operations?

8           MR. EHRICH:  Counsel, it's asked and

9 answered.  He answered your question.

10           MR. GARREN:  He answered as to compliance.           11:35AM

11 Q      I'm just asking how do they become familiar

12 and does Cargill have somebody that they rely on to

13 determine that the contract growers have been

14 familiarized with the laws applicable to their

15 operation?                                                     11:35AM

16           MR. EHRICH:  Object to the form of the

17 question.

18 A      Again, we're in more -- these are independent

19 contractors, family farmers.  We certainly want to

20 assist.  Are we responsible to ensure that they are            11:35AM

21 fully educated and comply, in my opinion, no.

22 Q      That again is not my question.  Let's go at it

23 a different way.  Would you agree that your

24 contracts require your contract growers to be -- to

25 obey all applicable federal and state laws?                    11:36AM
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1 A      Yes.

2 Q      Now, do you have somebody in Cargill that

3 helps that grower become familiar with what laws

4 might be applicable to his or her operation?

5 A      I think it's Maupin and his team's                      11:36AM

6 responsibility to try and help where they can.

7 Q      Does that include making sure that a contract

8 grower is familiar with those laws that apply to his

9 or her operation?

10           MR. EHRICH:  Object to the form of the               11:36AM

11 question.

12 A      I don't think so.

13 Q      So if a contract grower doesn't know the

14 applicable laws and Cargill doesn't in your opinion

15 have the responsibility to tell them what those laws           11:37AM

16 are, how do they find out?

17           MR. EHRICH:  Object to the form of the

18 question.

19 A      In my opinion there's several ways they could

20 find that out, through the state regulations,                  11:37AM

21 through maybe different agencies within the state.

22 They can find it out in publications and read and so

23 forth, just like any other laws that a farm might be

24 subject to.

25 Q      Okay, but Cargill doesn't have anybody that             11:37AM
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1 has the responsibility to ensure that they know

2 where to go and be familiar with the laws that apply

3 to them; is that what you're telling me?

4           MR. EHRICH:  Same objection.

5 A      We want to help them --                                 11:37AM

6           MR. EHRICH:  Same objection.  Go ahead.

7 A      We want to help them be successful, and

8 clearly that's why we hired people like Tim Maupin

9 and Tim Alsup to be in an advisory role and help any

10 way we can.  We want them to be successful, and                11:38AM

11 clearly we want them to comply with the law.

12 Q      I understand all of that, but who in your

13 organization do you rely on to be sure that they

14 know what the law is to be in compliance with?

15           MR. EHRICH:  Counsel, objection.  It's               11:38AM

16 asked and answered.  I think he just gave you the

17 names of some individuals.

18 Q      Well, you didn't tell me that was their

19 duties.  You just told me you want them to help, but

20 I'm asking specifically about how they become                  11:38AM

21 familiar with the laws that apply to a contract

22 grower.  You don't have anybody in the Cargill

23 organization that has that task to see that the

24 contract grower is educated to know that, what laws

25 they are; is that correct?                                     11:38AM
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1 A      It would be Tim and Tim.  Tim Alsup and Tim

2 Maupin at the end of the day are responsible for the

3 education sessions for the growers, and we do all

4 possible we can to help them comply with the laws

5 and understand the regulations.                                11:38AM

6 Q      So you've changed my question and your answer,

7 but let me make sure I understand.  I'll ask a

8 different question.  It would also be Mr. Maupin and

9 Mr. Alsup's job to see that they comply with the

10 applicable laws to their operations; is what you are           11:39AM

11 telling me?

12 A      No, that's not what I'm telling me.

13           MR. EHRICH:  Objection, compound question.

14 Counsel, you've repeatedly asked and he's answered

15 this question.                                                 11:39AM

16 Q      So that I'm clear in understanding, Maupin or

17 Alsup do not have the responsibility to see that

18 contract growers are in compliance with applicable

19 laws, yes or no?

20 A      To see that they -- well, say it one last               11:39AM

21 time, one more time.

22           MR. GARREN:  Read it back.

23             (Whereupon, the court reporter read

24 back the previous question.)

25           MR. EHRICH:  Same objection.                         11:39AM
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1 A      Yes, they do not have the responsibility to

2 ensure compliance with the law.

3 Q      Now, I'm going to ask you a different

4 question.  Does anybody in the Cargill organization

5 relating to the poultry operations in the IRW have             11:40AM

6 the responsibility for detecting any violation of a

7 law of an IRW contract grower?

8           MR. EHRICH:  Object to the form.

9 Q      Meaning that contract grower's violation of a

10 law, do you have anybody in Cargill responsible for            11:40AM

11 detecting those violations?

12           MR. EHRICH:  Object to the form.

13 A      I think many of us, if we see an issue,

14 absolutely want to point it out and help to get it

15 corrected.                                                     11:40AM

16 Q      So many would mean whom?

17 A      Service people, Tim Maupin, Tim Alsup.

18 Certainly me if I was ever to go to a farm and see

19 something that I could help them with, I think I

20 would have an obligation to want to do that.                   11:40AM

21 Q      Let me hand you what's been marked as Exhibit

22 No. 5.  I'll represent to you that this on April

23 29th was downloaded from the Cargill website.  This

24 is a document entitled Cargill's guiding principles.

25 Would you read Paragraph 6 into the Record for us,             11:41AM
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1 please?

2 A      Cargill managers and supervisors will be

3 responsible that employees, consultants and contract

4 workers under their supervision are familiar with

5 applicable laws and company policies and comply with           11:41AM

6 them.  Further, they will be responsible for

7 preventing, detecting or reporting any violations of

8 the law or Cargill policies.

9 Q      Does that guiding principle apply to the

10 poultry operations in the IRW?                                 11:41AM

11           MR. EHRICH:  Object to the form of the

12 question.

13 A      You know, I think under their supervision is

14 where you have to be careful.  These are independent

15 contract farmers, family farmers, and they run their           11:42AM

16 businesses that way.

17 Q      My question is, does Paragraph 6 apply to the

18 poultry operations in the IRW?

19           MR. EHRICH:  Object to the form.  He's

20 trying to answer your question.  It's ambiguous.               11:42AM

21 A      Same response.

22 Q      Let me ask -- pay attention.  If you would

23 look at the first --

24           MR. EHRICH:  Counsel, he is paying

25 attention.                                                     11:42AM
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1 Q      The first sentence that says --

2           MR. EHRICH:  Counsel, I want the Record

3 clear.  This witness is trying to answer your

4 questions.

5           MR. GARREN:  I'm going to try to help him            11:42AM

6 so I'll clarify it.  You asked me to help clarify

7 it.  You thought it was ambiguous.  I didn't write

8 it.  Cargill did, so I'm going to read him the

9 sentence and ask him if he understands it.

10 Q      Cargill managers and supervisors will be                11:42AM

11 responsible that employees, consultants and it says

12 contract workers under their supervision.

13 A      Make sure you get that, under their

14 supervision, because that's pretty critical right

15 there.                                                         11:43AM

16 Q      And you have flock supervisors for contract

17 workers who grow poultry for you, do you not?

18           MR. EHRICH:  Object to the form of the

19 question.  It's a legal conclusion.

20 Q      You call them flock supervisors, do you not?            11:43AM

21 A      We do.

22 Q      All right, and they supervise your contract

23 growers, do they not?

24 A      They do not.

25 Q      They don't.  Okay.  So I'm clear, this guiding          11:43AM
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1 principle does or does not apply to the poultry

2 operations in the IRW?

3           MR. EHRICH:  Object to the form, Counsel.

4 We --

5 A      Parts of it certainly do.  We would certainly           11:43AM

6 -- if we saw an issue, we would certainly report it

7 and help the folks correct it.

8 Q      All right.  Let's change subjects.  I want to

9 talk now about numbers.  I want to talk about bird

10 numbers.                                                       11:43AM

11 A      Okay.

12 Q      All right.  If you are asked today to identify

13 the number of birds produced by Cargill within the

14 IRW on an annual basis, what would be your first

15 step in order to determine that number?                        11:44AM

16           MR. EHRICH:  Object to the form.

17 A      I would have to go to people I rely on and ask

18 them.

19 Q      Who would you go to to ask?

20 A      I would start with Tim Maupin or Tim Alsup.             11:44AM

21 Probably Tim Maupin and then he would go to Alsup

22 I'm sure.

23 Q      Okay.  Can you think of any others that you

24 would go to besides Maupin and Alsup?

25 A      No.  I'd start with the manager.                        11:44AM
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1 Q      Okay, and the manager -- when you say manager,

2 are you meaning both of these gentlemen are managers

3 or one of these gentlemen?

4 A      I would go to Tim, who reports to me.

5 Q      Tim Maupin?                                             11:44AM

6 A      Yeah, Tim Maupin, I'm sorry.

7 Q      And he likely would go to Tim Alsup is what

8 you said; right?

9           MR. EHRICH:  Object to the form.

10 A      I would think so.  I don't know for sure                11:45AM

11 but --

12 Q      Is Brian Delosure still with Cargill in the

13 IRW portion of its operations?

14 A      I think so.

15 Q      Would he have any knowledge about bird number           11:45AM

16 productions?

17           MR. EHRICH:  Object to the form of the

18 question.

19 A      I'm not sure.  Maybe he was a service person,

20 and I think he's still with us, but I don't even               11:45AM

21 know that for sure.

22 Q      In your day-to-day operations, do you have

23 reasons to communicate directly with Mr. Tim Alsup?

24 A      Very rarely.

25 Q      But sometimes you do; correct?                          11:45AM
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1 A      I see him occasionally visiting but very

2 little.  I go to his boss.

3 Q      And his boss is Tim Maupin?

4 A      Yes.

5 Q      All right.  So if you want to communicate with          11:45AM

6 him specifically, other than going to him, you would

7 do that through Mr. Maupin; would that be a fair

8 statement?

9 A      Yes.  I can't think of what I would contact

10 Tim for directly that I wouldn't go to his boss for.           11:46AM

11 Q      When you said Tim, you meant Tim Alsup?

12 A      Tim Maupin.  Tim, sorry.  We try to follow the

13 chain of command as much as we can.

14 Q      I'm going to hand you now what has been marked

15 as Exhibit No. 7.  I'll represent to you this is a             11:46AM

16 compilation of various interrogatory responses made

17 by Cargill entities in this case, and we have put a

18 label in the lower right-hand corner that has a

19 Bates numbering system that we can refer to for page

20 numbering, but if you'll --                                    11:47AM

21           MR. GARREN:  I tell you what.  Why don't we

22 do this.  Why don't we break for lunch now and let

23 him kind of familiarize himself, and we can come

24 back.  I'll ask him a couple of questions first.

25 Q      Are these some of the documents you might have          11:47AM
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1 looked at in preparation for your deposition, these

2 interrogatory type responses?

3 A      We looked at interrogatories.  I don't know if

4 these are the ones.

5 Q      Okay.  Why don't we take a lunch break for no           11:47AM

6 more than an hour, come back here at a quarter until

7 1:00 let's say, and over the lunch if you'll look at

8 those and then I'll ask you some questions about

9 them.  How's that?

10 A      Okay.                                                   11:47AM

11           VIDEOGRAPHER:  We are now off the Record.

12 The time is 11:47 a.m.

13             (Following a short recess at 11:47

14 a.m., proceedings continued on the Record at 12:53

15 p.m.)                                                          12:52PM

16           VIDEOGRAPHER:  We are now back on the

17 record.  The time is 12:52 p.m.

18 Q      Mr. Willardsen, over the lunch break did you

19 have an opportunity to review Exhibit No. 7, the

20 interrogatory responses that are filed by the                  12:53PM

21 Cargill entities?

22 A      Yes, sir, briefly.

23 Q      Okay.  Look at Page 5 of that document.  Is

24 that your signature on the verification page?

25 A      Yes, it is.                                             12:53PM
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1 Q      And do you know Marilyn Lee?

2 A      Yes, I do.

3 Q      Did you sign this document in her presence?

4 A      Yes.

5 Q      Did you understand at the time you signed it            12:53PM

6 you were signing it under oath?

7 A      Yes.

8 Q      Did you read the document before you signed

9 it?

10 A      I'm sure I had it reviewed by legal counsel             12:53PM

11 and at least scanned it.

12 Q      You say in this document that not -- that

13 certain matters are not within your personal

14 knowledge.  Do you know which items in your -- in

15 these responses you did not have personal knowledge            12:53PM

16 of?  This is a single interrogatory, A through E.

17 Tell the court what you didn't have personal

18 knowledge of.

19 A      I didn't personally know, for an example, the

20 locations, the number of birds, names of operators.            12:54PM

21 Q      So let's be precise, if you would, please.

22 There are components of the Interrogatory No. 1.

23 Which component did you not have personal knowledge

24 of, and you can list it by A through E as shown on

25 that interrogatory.                                            12:55PM
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1 A      Okay.  None, A through E.

2 Q      You had no personal knowledge of any of those

3 items?

4 A      No.

5 Q      That's correct, you did not have personal               12:55PM

6 knowledge?

7 A      I did not.

8 Q      All right.  So let's talk about No. 1A.  Name

9 and physical location of the operation.  Who did you

10 rely on in order to get that information to sign               12:55PM

11 this verification?

12 A      As near as I can recall, primarily Tim Alsup,

13 Tim Maupin and legal counsel.

14 Q      Which legal counsel?

15 A      Jennifer Henderson.                                     12:55PM

16 Q      All right, and Item 1B, who did you rely on in

17 order to get dates of operation or to know how to

18 respond?

19 A      The same, same group, primarily Tim Alsup.

20 Q      Item 1C, type of operation, breeder, broiler,           12:55PM

21 layer, et cetera.  Who did you rely on to know how

22 to respond to that interrogatory?

23 A      Same group.

24 Q      And Item 1D, number of birds aggregated

25 annually at each location, who did you rely on in              12:56PM
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1 order to know how to answer that?

2 A      Once again it would be the same, primarily Tim

3 Alsup.

4 Q      When you say you relied on, did you have

5 personal conversations with Tim Alsup?                         12:56PM

6 A      No, I did not.

7 Q      So how did you get information from Tim Alsup

8 in order to rely on him in order to answer this

9 interrogatory?

10 A      Essentially was told where the information              12:56PM

11 came from and was told he compiled it.

12 Q      And who told you that?

13           MR. EHRICH:  Object to the form of the

14 question.  I'm going to object to the extent it

15 requires him to disclose any privileged                        12:56PM

16 communication.  You may answer that narrow question,

17 who told you that.

18 A      I believe it was Jen Henderson or it may have

19 been Tim Maupin.

20 Q      Item 1E, who did you rely on in order to                12:57PM

21 answer Item 1E to this interrogatory?

22 A      Same group.

23 Q      And if I asked you again, did you have direct

24 conversations with Tim Alsup on either 1A through

25 1E, what is your response?                                     12:57PM
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1 A      I don't believe I did.

2 Q      Did you have direct communication with Tim

3 Maupin on 1A through 1E of this interrogatory in

4 order to respond?

5 A      I can't recall.  If I did, it would not have            12:57PM

6 been in detail.  It would have been did you pull

7 this together, did you guys get this together.

8 Q      So if I were to ask you then from bullet A

9 through bullet E, the person you relied on most

10 likely would have been Jennifer Henderson as to what           12:57PM

11 you've testified; is that correct?

12           MR. EHRICH:  I object to the form of the

13 question.

14 Q      All right.  Let's ask it this way:  Who did

15 you rely on with regard to 1A through 1E if you                12:58PM

16 didn't have any communication with Mr. Alsup or you

17 may not have had communications with Mr. Maupin?

18           MR. EHRICH:  Counsel, it's asked and

19 answered, and you mischaracterized his testimony.

20 Q      Did you have direct communication with                  12:58PM

21 Jennifer Henderson on Items 1A to 1E in order to be

22 able to respond and sign the verification to this

23 set of interrogatories?

24           MR. EHRICH:  Object to the form to the

25 extent it calls for the disclosure of privileged               12:58PM
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1 communication.  You may answer that yes or no.

2 A      Yes.

3 Q      Other than relying on the statements primarily

4 of Miss Henderson with regard to your signing the

5 verification, what did you do personally to verify             12:59PM

6 the truth of the response given in this

7 Interrogatory No. 1A through 1E?

8           MR. EHRICH:  Object to the form,

9 mischaracterizes the testimony.

10 A      I relied on others that I knew had access to            12:59PM

11 the numbers.  I was told Tim Alsup did it.  I relied

12 that he would do it to the best of his ability.

13 Q      Okay.  My question is, what did you do

14 independently to inform yourself of the truth or

15 accuracy of what you were being told?                          12:59PM

16           MR. EHRICH:  Object to the form of the

17 question.  Counsel, you've asked it and he's

18 answered it repeatedly.

19           MR. GARREN:  He's never told me what he did

20 other than just relied on one person.                          12:59PM

21           MR. EHRICH:  No.  He didn't say --

22           MR. GARREN:  If you'll please just make

23 your objection as to form as you are required by the

24 rules.

25           MR. EHRICH:  Well, I'm about to call a halt          12:59PM
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1 to this and have Mr. Willardsen out of the room and

2 keep our discussion on the Record because I think

3 that there are grounds to discuss this with you

4 further.  If we're going to do that for every page

5 here, we're going to get some ground rules.                    01:00PM

6           MR. GARREN:  We have rules, and I'm just

7 asking you to abide by them.  So if we could cut out

8 this waste of time in the deposition by these

9 frivolous objections and speaking objections, this

10 will go much quicker.  That's all I'm asking you to            01:00PM

11 do, abide by the rules, make your objection as to

12 form as you are obligated to do and nothing more.

13           MR. EHRICH:  I am making my objections

14 according to the rules, following the rules and

15 not --                                                         01:00PM

16           MR. GARREN:  You just wasted two minutes of

17 time by speaking objections.

18           MR. EHRICH:  I would appre -- I do not

19 interrupt you, and I'd appreciate, Mr. Garren, that

20 you do not interrupt me.  If you want to have this             01:00PM

21 conversation off the Record, I'm happy to do that.

22           MR. GARREN:  The interruption is because

23 you have interrupted the deposition, but let's get

24 back to the deposition.  You and I arguing doesn't

25 get us there.                                                  01:00PM
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1 Q      Now, with regard to Interrogatories 1A through

2 1E, did you talk to anyone else to inform -- to

3 confirm in your mind the correctness of the

4 information you were otherwise told?

5 A      I did not.                                              01:01PM

6 Q      All right.  Did you look at any documents in

7 Cargill's possession that would have assisted you in

8 finding an answer to Interrogatory No. 1 through E?

9 A      No, I did not.

10 Q      What information did you have that would                01:01PM

11 indicate to you Jennifer Henderson had personal

12 knowledge of the facts called for in the

13 Interrogatories 1A through 1E?

14           MR. EHRICH:  Object, calls for disclosure

15 of attorney-client privileged communication and it             01:01PM

16 calls for speculation.

17 Q      Other than a communication directly from her,

18 was there anything that you had that would indicate

19 that she had personal knowledge of the information

20 called for in Interrogatory No. 1A through E?                  01:02PM

21 A      Other than the source of information, I don't

22 know why I would have to count the birds in the

23 farms, that I can't rely on people to do the job.  I

24 mean the source of information is what I relied on.

25 Q      Okay.  Let's look at this response, in                  01:02PM
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1 particular on Page 4 of this document.  At the very

2 top it says, and the response I'll read with regard

3 to Interrogatory 1D, Cargill Turkey states that it

4 does not track on an aggregated annual basis the

5 number of birds at any particular farming location             01:02PM

6 in any particular year.  Do you see that statement?

7 A      I do.

8 Q      All right.  I'd ask you to look at the

9 interrogatory on Page 3 and ask you to tell me where

10 it asks whether you track information.                         01:03PM

11 Interrogatory 1A through E at the top of Page 3,

12 does that in any place ask Cargill if it tracks

13 information?

14 A      Not specifically, but if you didn't track it,

15 how would you know the number?                                 01:03PM

16 Q      You agree with me that Cargill knows for every

17 grower the number of birds that are placed with that

18 grower and the date they're placed?

19 A      Cargill knows?

20 Q      Cargill Turkey Production Limited or LLC, does          01:03PM

21 that entity know for every grower the number of

22 birds it places with a grower and the date they're

23 placed?

24 A      I don't know.

25 Q      You don't know that information and you're the          01:03PM
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1 president of that company?

2           MR. EHRICH:  Objection to form,

3 argumentative.

4 Q      Do you know whether or not Cargill Turkey

5 Production Limited or LLC knows the numbers of birds           01:04PM

6 that it picks up from each grower?

7 A      I believe we know roughly how many birds we

8 pick up.

9 Q      Okay.  And does --

10 A      Now, I don't know if that's LLC or the plant.           01:04PM

11 Q      The plant is owned by something different,

12 isn't it?

13 A      It is, yes, sir.

14 Q      Okay.  Does the Cargill Turkey, LLC, know the

15 number of birds that are processed for that grower             01:04PM

16 for every flock it grows?

17 A      The LLC, I don't know.

18 Q      Okay.  Some other Cargill entity might know

19 that?

20 A      Yes.                                                    01:04PM

21 Q      Does -- and that would be Cargill Meat

22 Solutions or -- am I correct?

23 A      Yes.

24 Q      Is it Cargill Meat Solutions that would know

25 the number of birds that are placed with a                     01:04PM
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1 particular grower?

2 A      I don't think so.  I don't know.  I would

3 think it would be the LLC.

4 Q      Which entity would know the number of pounds

5 processed for each grower on a flock basis?                    01:05PM

6 A      I don't know.

7 Q      Let me hand you what's been marked as Exhibit

8 8.  We'll come back to Exhibit 7, so you might keep

9 it there in front of you and ask you whether or not

10 you know what this document is.                                01:05PM

11 A      I do not.

12 Q      Looking at this document and the contents, can

13 you tell us what it might -- what it's attempting to

14 tell you; do you have any understanding in what it's

15 saying?                                                        01:05PM

16           MR. EHRICH:  Object to the form, lack of

17 foundation.

18 A      I haven't seen this form before, so I don't

19 know.

20 Q      I'm going to point out to you that this                 01:06PM

21 document is heavily redacted so you wouldn't

22 normally see it with all of these black marks across

23 it that redact material out.  So does that help you

24 in attempting to recognize this form used by

25 Cargill?                                                       01:06PM
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1 A      I've never seen this form.  To my knowledge

2 I've never seen this form.

3 Q      Okay.  Let me hand you what's been marked as

4 Exhibit No. 9 and ask you if you've seen this

5 document.                                                      01:06PM

6 A      I can't recall seeing this form either.

7 Q      This is a document dated at the top left

8 corner August 3, 2007; do you see that?

9 A      I do see it, yes.

10 Q      And it has above that the name Springdale,              01:07PM

11 Arkansas.  Do you see where it calls it the Cargill

12 Poultry Products Division turkey settlement recap

13 Springdale, Arkansas; do you see that title on the

14 top?

15 A      I do.                                                   01:07PM

16 Q      And you're telling me that you've never seen a

17 form similar to this?

18 A      I have not.

19 Q      Do you see on here where it shows heads

20 started under the column of hens and toms; do you              01:07PM

21 see that?

22 A      Yes, sir.

23 Q      What do you understand the meaning of heads

24 started to be in your business?

25           MR. EHRICH:  Object to the form of the               01:07PM
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1 question, lack of foundation.

2 A      Again, without knowing the form and the full

3 language on that side, I would say it's heads placed

4 at the farm.

5 Q      All right, and the next one below says heads            01:07PM

6 produced.  What would you understand the meaning of

7 that to be in your business?

8 A      I don't know for sure, but finished at the

9 end, less mortality or something, what's left after

10 started at some point in the process.  I don't know.           01:08PM

11 Q      And taking some time to be more familiar with

12 this, would that help you?

13 A      It may.

14 Q      Do you know -- do you know what heads sold in

15 your business would mean in reporting hens and toms?           01:08PM

16 A      No, I don't.

17 Q      Looking at the next page of this document at

18 123575, have you seen this report of Cargill Poultry

19 Products Division, Springdale, Arkansas?

20 A      I don't recall seeing that.                             01:08PM

21 Q      Do you agree with me it's dated again August

22 3rd, 2007 at the top left?

23 A      Yes, sir.

24 Q      And some of the columns that are shown here

25 show that it's got date P-R-O-C.  Do you have any              01:09PM
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1 idea what that might mean?

2 A      I'm assuming, maybe I shouldn't, but date

3 processed.

4 Q      Okay.  Do you see where it shows hens at the

5 top of that column on the left-hand side with three            01:09PM

6 asterisks on either side of the word?

7 A      Oh, yes, yeah, I got it.

8 Q      Okay.  Do you see where it says Aday Farm in

9 that first column there -- the first row, the fourth

10 column over?                                                   01:09PM

11 A      Yes, I do.  I'm sorry.

12 Q      Are you familiar with a grower by the name of

13 Aday?

14 A      I'm not.

15 Q      Do you see above that the column heading                01:10PM

16 grower name?

17 A      Yes.

18 Q      It would appear to be a grower's name, would

19 it not then?

20 A      It could be.                                            01:10PM

21 Q      All right.  It has a column to the left of

22 grower name called crop year.  Do you see that

23 column heading?

24 A      Yes.

25 Q      And do you see the years that are listed below          01:10PM
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1 that on this page, 2003 and 2004, do you not?

2 A      Uh-huh.

3 Q      That's a yes?

4 A      Yes, sir.

5 Q      Okay.  Now, this report shows average weight            01:10PM

6 and pounds sold.  Do you know what is the importance

7 of knowing average weight in your business?

8           MR. EHRICH:  Object to the form.

9 A      I think it's important for several reasons.

10 One, for the customer, of course, that we're packing           01:10PM

11 what they ask for.

12 Q      Okay.  Does it have anything to do with the

13 grower?

14 A      Could very well.  I'm not sure on this

15 location how they're compensated, by head or by                01:10PM

16 pound.

17 Q      Okay, but you talked about earlier that was

18 one of the metrics that might be used, the weight

19 grown; is that correct?

20 A      Yes.                                                    01:11PM

21 Q      All right, and pounds sold, do you know how

22 pounds sold -- how that number is reflected; is that

23 a gross number; is that after processing, or do you

24 know?

25 A      I don't know.                                           01:11PM
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1 Q      There's a -- on the next page, which is

2 123576, there's a total number, total hens; do you

3 see that?

4 A      Yes.

5 Q      Okay, and above that on the crop years we have          01:11PM

6 2005 and 2006; do you see that?

7 A      Uh-huh.

8 Q      So apparently we're showing the numbers of

9 birds produced by this particular grower for at

10 least the years 2003 to 2006 by average weight of              01:11PM

11 pounds sold, are we not?

12           MR. EHRICH:  Object to the form, lack of

13 foundation.

14 A      I don't know.

15 Q      You don't know?                                         01:11PM

16 A      I don't know where you see that.

17           MR. EHRICH:  Let him ask the question.

18 Q      It's the columns we've already described in my

19 previous questions to you.  Go to the next page,

20 123577.  Do you see where this is describing big               01:12PM

21 hens, B hens?

22 A      I see it says B hens, yeah.

23 Q      In your business you have hens and you have

24 big hens, do you not?

25 A      That's correct.                                         01:12PM
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1 Q      And you have toms and big toms, do you not?

2 A      Yes.

3 Q      Okay. Do you grow any other kind of birds

4 besides breeder that you would refer to?

5 A      No, I don't think as a category.                        01:12PM

6 Q      Do you know who in your business would use or

7 look at these forms?

8 A      Yes.

9 Q      Who would that be?

10 A      I would say Tim Maupin, Tim Alsup, ag managers          01:12PM

11 of the locations.

12 Q      I didn't ask you, but you might look back at

13 Exhibit 8.  Do you have any clue who might look at

14 or use this form in your business?

15 A      This one.                                               01:13PM

16 Q      It's dated August 15th, 2005, called hatch

17 date.

18 A      I don't know.  Could be --

19 Q      It's got several headings called flock number

20 placed; do you see that?                                       01:13PM

21 A      Yes.

22 Q      It's got a number and a date associated with

23 it; do you see that also; does that give you any

24 help in trying to understand who might use this

25 form?                                                          01:13PM
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1 A      This could be an Alsup again.  Could be a

2 hatchery manager, breeder manager.  I'm just not

3 familiar enough.

4 Q      Let me hand you what's been marked as Exhibit

5 10, if you would.  Take a look at that and ask you             01:13PM

6 if you can identify that.

7 A      Okay.

8 Q      Looking in the upper left-hand corner you'll

9 see the date on this is January 8, 2002; do you see

10 that?                                                          01:14PM

11 A      Yes, sir.

12 Q      That would indicate, at least to me, that

13 that's before Cargill Turkey Production, LLC; would

14 you agree?

15 A      I would agree.                                          01:14PM

16 Q      And that the form is entitled Cargill Poultry

17 Products Division, closed flock expense statement;

18 do you see that title?

19 A      Yes.

20 Q      Have you seen this form before?                         01:14PM

21 A      No.

22 Q      Have you ever used it in your business as

23 president of Cargill Turkey Production?

24 A      No, sir.

25 Q      Have you ever seen it previously to being               01:14PM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 152 of 302



918-587-2878
TULSA FREELANCE REPORTERS

153

1 president of Cargill Turkey Production in your

2 business?

3 A      No, I have not seen it.

4 Q      Looking in the upper right-hand corner, these

5 forms that we've looked at have a TFR and a number             01:15PM

6 behind it.  Does that tell you anything about what

7 this form is or where it came from?

8 A      It is not familiar.

9 Q      The column headings on this show a date on the

10 left side; do you see that?                                    01:15PM

11 A      Yes.

12 Q      And then it goes over and there's a

13 description column and a quantity column, and then

14 there's a column called actual costs that covers

15 several columns; do you see those headings?                    01:15PM

16 A      Yes.

17 Q      This shows then a term poults.  Do you see

18 that below the date column where there are several

19 dates listed there?

20 A      It says total poults there.                             01:15PM

21 Q      And then it says total big toms and total

22 poults; correct?

23 A      Okay.

24 Q      What do poults mean to you in your business?

25 A      One or two-day old baby turkeys.                        01:16PM
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1 Q      Okay, and I see that the total B toms above

2 that down under the quantity column, those are

3 identical numbers, do you see that, the 16,495?

4 A      16,495, yes.

5 Q      Do you know, is this reporting two different            01:16PM

6 birds, a big tom and a poult or big tom poults, if

7 you know?

8 A      I don't.  Sorry.

9 Q      It then has a heading feed, do you see that,

10 below that for the total poults?                               01:16PM

11 A      Yes.

12 Q      Do you recognize the name of the feeds in the

13 description column of any of the feeds that are

14 listed there?

15 A      I know we use a starter feed.  I haven't                01:17PM

16 really recognized the others.

17 Q      Going over to the next page of this document,

18 there's -- about midway down there's another column

19 heading and dates called medication.  Do you see

20 that column heading above the dates midway down?               01:17PM

21 A      I've skimmed -- got it.

22 Q      Do you recognize the description of the

23 medications that are listed on that page?

24 A      I've heard of some of those.

25 Q      Have you heard of Nitarsone?                            01:17PM
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1 A      No.

2 Q      Have you heard of Coban?

3 A      I have.

4 Q      Do you know what Coban consists of generally?

5 A      No.                                                     01:17PM

6 Q      Does Cargill Turkey provide litter to its

7 growers, that is, unused litter, new bedding

8 material?

9 A      To contract growers?

10 Q      Yes, sir.                                               01:18PM

11 A      Yes, in many cases we do.

12 Q      Okay.  Go to Page 13230 and you'll see another

13 form, the same form but at a different date.  Do you

14 see one that's dated July 13, 2005?

15 A      Yes.                                                    01:18PM

16 Q      So this form now presumably would be Cargill

17 Turkey Production, LLC, or not; do you know?

18 A      I don't know.

19 Q      What other entity would need this data to your

20 knowledge?                                                     01:18PM

21 A      Without having ever seen the form, I can't --

22 I don't know what other one would other than Cargill

23 Turkey Production, LLC.

24 Q      Let me now hand you what has been marked as

25 Exhibit 11 and ask if you can identify that.  For              01:19PM
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1 purposes of my question to begin with, I just want

2 to talk about the ones in front of the color

3 divider.

4 A      Okay.

5 Q      These are the same reports, but again like we           01:20PM

6 saw on the last one, they're at different date

7 periods.  First one is called the Cargill Poultry

8 Products Division turkey presettlement calculation,

9 flocks placed month of '04; do you see that title?

10 A      Yes.                                                    01:20PM

11 Q      Are you familiar with that document or

12 documents that look like this?

13 A      No, I am not.

14 Q      Do you use -- I take it then you don't use

15 this in your day-to-day operations or activities?              01:20PM

16 A      I do not.

17 Q      You notice the date in the left-hand corner is

18 July 3rd, 2003, do you not?

19 A      Yes, I see that.

20 Q      Does Cargill Turkey Product or Production,              01:20PM

21 LLC, keep track of flock numbers and assign them to

22 the individual flocks?

23 A      I don't know that.

24 Q      Do they keep growers by assigning grower

25 numbers in their records?                                      01:21PM
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1 A      I don't know that either.

2 Q      Do you recognize a grower by the name of Greg

3 Oxford?

4 A      No, sir, do not know him.

5 Q      In this particular form you'll see a heading            01:21PM

6 column called flock number, grower SEQ and crop

7 year; do you see that about in the middle top part

8 of the page?

9 A      Where it says grower 207?  Am I in the right

10 place?                                                         01:21PM

11           MR. EHRICH:  Point it out, please.

12 Q      Right here, sir, flock number, grower

13 sequence.

14 A      Okay.  Thank you.

15 Q      This shows a crop year of 2003; do you see              01:21PM

16 that?

17 A      I do.

18 Q      Okay.  So we know what year we're talking

19 about, there's in the lower -- in the left-hand

20 corner, it has a grower address and there's an                 01:21PM

21 address, do you see that, just to the very left of

22 that?

23 A      Very left of the word, okay, yes.

24 Q      And below that it says environment and then it

25 has -- next to it brood/confined; do you know what             01:22PM
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1 that means?

2 A      Not specifically.  I know brood could be the

3 brooder end of a building, but I'm not sure.

4 Q      Where it shows breed and it has BUT/BUT, do

5 you know what that means?                                      01:22PM

6 A      BUT is a breed.  I know that.  It's a type of

7 genetics.

8 Q      And you have -- the next one says service rep

9 and there's a name Chad Burke.  Is that person in

10 service, flock service supervisor?                             01:22PM

11 A      Yeah, I would assume so.

12 Q      Okay, all right.  This then below that says

13 poults, extras and totals placed.  Do you see those

14 words together there?

15 A      Yes.                                                    01:22PM

16 Q      What does totals placed mean in your business?

17 A      I don't know the definition for sure, but in

18 my mind it would be turkeys that were placed on the

19 ground.

20 Q      Okay, and you go over two columns -- actually,          01:23PM

21 the first to the right of that has a date of April

22 '03, do you see that, April 1, '03?

23 A      Uh-huh.

24 Q      And then it has under the column number of

25 birds 17,490?                                                  01:23PM
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1 A      Yes.

2 Q      Are we to believe or understand that is the

3 number of birds placed on that date, or do you know?

4           MR. EHRICH:  Object to the form of the

5 question.                                                      01:23PM

6 A      I don't.  I don't think I work with this close

7 enough to know.

8 Q      You use the term condemned.  If you drop down

9 to the next set of headings and numbers, do you see

10 where it says gross live condemned hyphen field and            01:23PM

11 net live in the left-hand column?

12 A      Yes.

13 Q      And then it has number of birds again listed

14 there; do you see that?

15 A      I do.                                                   01:23PM

16 Q      And it shows gross live is 16,366.  Do you

17 know what that means on this form?

18 A      I do not.

19 Q      Going across on that same line, it shows

20 average weight and FCR.  Do you see those column               01:24PM

21 headings?

22 A      Yes.

23 Q      Average weight would be weight of a bird, or

24 do you know?

25 A      I assume the weight of a bird, yes.                     01:24PM
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1 Q      And FCR, do you know what that means in your

2 business?

3 A      I do.  That's -- to me that's feed conversion.

4 Q      It's feed conversion ratio; correct?

5 A      Yeah, I think on the R.  I don't know.  I know          01:24PM

6 FCR, what it is.

7 Q      Go over to Bates number Page 15700, about five

8 or six pages down.  This again -- we're still

9 looking at a turkey presettlement calculation for

10 the same grower named Greg Oxford, but there's some            01:25PM

11 handwriting on this form that says grower is not to

12 see, and it looks like Beverly.  Do you know a

13 Beverly that might be in Cargill Turkey Production,

14 LLC, or Cargill, Inc., that would have access or

15 need to this kind of form or data?                             01:25PM

16 A      I do not.

17 Q      All right.  Let's go to the next form past the

18 color divider, and it flips over -- in order to see

19 the Bates numbers -- this is called a Cargill

20 Poultry Products Division turkey settlement recap              01:26PM

21 dated August 3rd, 2007.  Do you have any -- this is

22 similar to a form we saw earlier I think that was

23 actually an earlier date.  Have you ever seen this

24 document before in your work?

25 A      I have not.                                             01:26PM
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1 Q      I'm going to hand you what's been marked as

2 Exhibit 12.  In your business do you have any reason

3 to look at what is a year-to-date primary operating

4 report?

5 A      I can't recall seeing this report.                      01:27PM

6 Q      Looking at the very lower left-hand corner,

7 there appears to be a footer that has a description

8 of what appears to be a spreadsheet.  Do you have

9 any idea or information as to who would prepare this

10 type of form for the turkey business in 2002 to                01:27PM

11 2003?

12 A      I do not.

13 Q      In the upper left-hand corner it shows live

14 date summary; do you see that?

15 A      Yes.                                                    01:27PM

16 Q      Across the header columns you have months from

17 June of '02 through January of '03; do you see those

18 on the first page?

19 A      Yes, I do.

20 Q      In the first column it has a heading called             01:28PM

21 picked up and then it's got hen, select hen, breeder

22 hen, big tom, select tom, breeder tom and total.

23 What in your business would you know or understand

24 to know what picked up means?

25 A      Again, I don't know at what point if that's             01:28PM
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1 the farm or that's at the plant.  I think it's going

2 to be growing turkeys.

3 Q      Okay, and staying in that first column going

4 down to the next grouping, it says DOA.  Do you have

5 any idea what that is supposed to mean?                        01:28PM

6 A      Yes.

7 Q      What does that mean?

8 A      Dead on arrival.

9 Q      And that would be on arrival to the processing

10 plant for slaughter; correct?                                  01:28PM

11 A      Yes.

12 Q      So there's some numbers for the same

13 categories of hens and toms; do you see them listed

14 there?

15 A      Yes, I do.                                              01:28PM

16 Q      And they've got numbers to the right of them

17 just as the ones above it in the picked up category

18 have; correct?

19 A      Correct.

20 Q      The next -- still in the first column, the              01:29PM

21 next one says FLD condemned.  Is that field

22 condemned, if you know?

23 A      Not certain but that makes sense to me.

24 Q      In fact, that does occur, does it not; birds

25 are condemned before they get to the slaughter                 01:29PM
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1 house?

2 A      I don't think that's what that means.

3 Q      Okay.  What do you think it means then?

4 A      I think it means that it's condemned at the

5 plant due to some damage that may have happened in             01:29PM

6 the field.  Now, that's without knowing this form

7 again.

8 Q      Okay.  Then the next column down or in the

9 same column, next group in the heading PLT

10 condemned, would that -- would you take that to mean           01:29PM

11 plant condemn or do you know?

12           MR. EHRICH:  Object to the form.

13 A      I really don't know.

14 Q      Okay.  The next group headed net to process,

15 do you have any explanation of what that might mean            01:30PM

16 on this form?

17 A      It's tough on the form but you would think a

18 net would be something out of something, so it might

19 be drilling down.

20 Q      Do you know who in your business would have             01:30PM

21 the need or use of this type of form and the data

22 that's contained on it?

23 A      Yes.  I would think ag managers, Alsup and

24 probably this one, the finance group.

25 Q      Who would be finance group that you're talking          01:30PM
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1 about; what does that mean?

2 A      This date -- I don't know on that date, June

3 of '02.

4 Q      Would you know from more current dates after

5 the CTP, LLC, came into existence?                             01:31PM

6 A      Yes.  Dennis Fullbright kind of leads the

7 group we mentioned earlier, and then at each

8 location he has a head of finance.  I don't know if

9 they're called a location controller or what it is.

10 There would be one -- this is the Springdale farm.             01:31PM

11 There would be one at Springdale.

12 Q      Okay.  You don't know who generates this

13 report or this data?

14 A      No, I don't know where this was generated I

15 don't think, what location.                                    01:31PM

16 Q      Let me hand you what's been marked as Exhibit

17 13 and ask if you've seen those forms before.  I

18 would point out to you this form is heavily

19 redacted.  So it may not look exactly as you have

20 seen it in your work if you've seen it.                        01:32PM

21           MR. EHRICH:  Counsel, I will note for the

22 Record that Exhibit 13 appears to be a compilation.

23 These are not -- generally non-consecutive Bates

24 numbers.  I would ask that you ask him -- well --

25           MR. GARREN:  I'm going to work my way                01:32PM
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1 through it, Counsel, and we're going to identify

2 each form that's in there.

3           MR. EHRICH:  Is it your representation in

4 that --

5           MR. GARREN:  I'm not making any                      01:32PM

6 representation.  It came from Cargill, and we've

7 compiled some documents, and I'm going to ask him to

8 try to identify them.

9           MR. EHRICH:  Well, here's my problem.  You

10 have an exhibit stapled together.  All these -- you            01:33PM

11 know, implication is that these are all somehow

12 related to each other.  They were produced together,

13 they are related to each other and they have the

14 same subject matter.

15           MR. GARREN:  And his testimony hopefully             01:33PM

16 will either explain that or not, and we'll find out

17 whether they are or not.

18           MR. EHRICH:  Very good.

19 Q      Are you familiar, sir, with Cargill Turkey

20 Production, LLC, actual placement form?                        01:33PM

21 A      No, sir.

22 Q      Do you know what actual placement title would

23 mean in your business?

24 A      No.  It'd be speculation.  I don't.

25           MR. EHRICH:  So the Record is clear, you             01:33PM
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1 are referring to the first page of that exhibit?

2           MR. GARREN:  I'm referring to the first

3 page and through Page 736 where all those forms

4 are -- appear to be in numerical order with what

5 appears to be the same heading or similar heading to           01:33PM

6 what the first page is.

7           MR. EHRICH:  Thank you, Counsel.

8 Q      Now, starting at Page 737, there's a different

9 look, and it's a form called placement projection

10 and it's in 2006.  Are you familiar with that term             01:34PM

11 in your business, placement projection?

12           MR. EHRICH:  Just a minute, Counsel.  737?

13           MR. GARREN:  Yes.

14           MR. EHRICH:  Okay.  Got it.

15 A      Am I familiar with placement projection?                01:34PM

16 Q      Yes, sir.

17 A      I don't know that I've heard that term

18 exactly.  I've heard of placement.  It's birds

19 placed.  Projection I guess must mean some kind of a

20 forecast, but I haven't seen the form.                         01:34PM

21 Q      Okay.  In your business you're not concerned

22 with projections of the birds being placed or you

23 don't deal with that information?

24 A      No, I don't deal with that.

25 Q      Okay.  Page 739, there's another different              01:34PM
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1 looking form, still in numerical order.

2           MR. EHRICH:  Well, maybe yours are but mine

3 are all -- I mean 740 comes ahead of 739, which

4 comes ahead of 738 and 737.  So maybe they got

5 stapled wrong.                                                 01:35PM

6           MR. GARREN:  They may have.  Mine are in

7 order.  They're all there, 37, 38 and 39.

8 Q      Do you find 39?

9 A      I find 39.  It comes before 38.  I got it.

10 Q      I apologize for the stapling or the collation.          01:35PM

11 A      That's okay.

12 Q      Are you familiar with the document that

13 appears on CRTP 739?

14 A      I am not.

15 Q      Go to the first set of documents that are not           01:35PM

16 in sequential order, CRTP 254729.  That is another

17 actual placement form produced for a different date.

18           MR. EHRICH:  Just a second, Counsel.

19           MR. TODD:  About five pages in, Steve.

20 A      729?                                                    01:36PM

21 Q      Yeah.  It's about five pages from the back.

22 A      Okay.

23 Q      It's the same form we looked at as the first

24 page I believe or similar to it.

25           MR. EHRICH:  729?  54729?                            01:36PM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 167 of 302



918-587-2878
TULSA FREELANCE REPORTERS

168

1           MR. GARREN:  254729.

2 A      Okay.  Then I've got the wrong one.

3           MR. TODD:  It's about five pages in.

4 A      From the front?

5 Q      No, no, no.  From the back.                             01:36PM

6           MR. TODD:  Well, he doesn't got what we got

7 I guess.

8           MR. GARREN:  How would you know that,

9 Counselor, without looking at it?

10           MR. TODD:  I got a copy, and you're saying           01:36PM

11 it's five pages from the back, and it's clearly not

12 five pages from the back.  I'm looking at the page.

13           MR. GARREN:  Mine is.

14           MR. TODD:  I see it's just an error, but

15 it's confusing.                                                01:37PM

16           MR. EHRICH:  Just give me a minute.

17 Q      Let me hand you my copy, sir.

18           MR. TODD:  It's better if he looks at the

19 exhibit.

20 Q      The Bates number in the --                              01:37PM

21           MR. EHRICH:  Are you looking at the same

22 page?  Okay.  We're all on the same page.  Thank

23 you.

24 Q      Actual poult placement of Cargill Turkey

25 Production, LLC, slightly different, but it's the              01:37PM
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1 same title as the one we saw on the very first page.

2 Are you familiar with that form at all, sir?

3 A      I am not.

4 Q      Do you know who would be familiar with that

5 form in your business or who should be familiar with           01:37PM

6 this form?

7 A      Again, I would think Alsup would be a good

8 source but probably ag manager as well and maybe

9 finance people again.

10 Q      Let me hand you Exhibit No. 15 and see if you           01:37PM

11 can identify that, please.

12 A      Again, I have not seen this form.

13 Q      Are you familiar or before this date today and

14 your testimony in this deposition have you seen the

15 E-mail that is the first page of Exhibit 15, CRTP              01:39PM

16 121758?

17 A      Not that I can recall.

18 Q      All right.  Then the next page of this same

19 exhibit, 121759 is the Bates number, have you seen

20 this form that says Illinois watershed 12-14-04.               01:39PM

21 Have you seen this form before?

22 A      I have not.

23 Q      Looking at this form, on the columns it shows

24 brood house; do you see that?

25 A      Yes.                                                    01:39PM
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1 Q      And then reading across, read into the Record

2 what those column headings say.

3 A      Grow-out houses, bird type, head placed per

4 flock, flocks per year, head placed per year and

5 tons of litter per year.                                       01:40PM

6 Q      Who do you think would be the person most

7 knowledgeable about this form?

8 A      Single person, Tim Alsup.

9 Q      All right, and you testified earlier that you

10 if you needed to go and find bird numbers and know             01:40PM

11 what they were, you would go to Mr. Alsup or Mr.

12 Maupin, did you not?

13 A      That's correct.

14 Q      Okay, and when you, sir, answered

15 Interrogatory 1A through E, did you go to them and             01:40PM

16 ask them if they had annual bird numbers?

17 A      No, sir, I didn't.

18 Q      And why did you not do that?

19 A      Because --

20           MR. EHRICH:  Object to the form of the               01:40PM

21 question.

22 A      Because I was told it was prepared by them and

23 so I assumed that's where it came from.  They'd have

24 the best access to it.

25 Q      What was the prepared by them?                          01:40PM
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1 A      The numbers, the answers to that, to our

2 interrogatories.  At least they had input in the

3 answers to interrogatories.

4 Q      Well, if you look at interrogatory -- at

5 Exhibit 7 that's right there in front of you, look             01:41PM

6 at the response, which is on Page 4 of that

7 document.  It says that Cargill does not track bird

8 numbers at any particular farming location in any

9 particular year; do you see that statement?

10 A      I do.                                                   01:41PM

11 Q      And you signed under oath that that's true,

12 did you not?

13 A      I did.

14 Q      But here we look at Exhibit No. 15 and you've

15 got numbers placed by grower in the watershed,                 01:41PM

16 Illinois River watershed, by year and the flocks,

17 the heads placed.

18           MR. EHRICH:  Object to the form of the

19 question.

20 Q      Do we not?                                              01:41PM

21           MR. EHRICH:  I'm sorry.  Object to the form

22 of the question.  It's argumentative, assumes facts

23 not in evidence.

24 Q      Is that not what I see on Exhibit 15, numbers

25 of birds placed per year dated 12-14-04?                       01:41PM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 171 of 302



918-587-2878
TULSA FREELANCE REPORTERS

172

1           MR. EHRICH:  Same objections.

2 Q      Is that what you see, sir, on the form?

3           MR. EHRICH:  Same objection.

4 Q      Have you looked at it?  Look at it.  Do you

5 see that on the form on Exhibit 15?                            01:42PM

6 A      On Exhibit 15?

7 Q      Yes, sir, the one that we were looking at.

8 A      What I see is a form that I've never seen

9 before today --

10 Q      Yes, sir.

11 A      -- that has some numbers on it that may be

12 complete and may not be complete.

13 Q      I'm not asking you any of that.  I'm just

14 asking you --

15 A      Did I read the form?  What are you asking me?           01:42PM

16 Q      I'm asking you, when you read the form, do you

17 see the date 12-14-04?

18 A      Yes, I do.

19 Q      And when you read the form, do you see heads

20 placed per year and numbers associated with growers            01:42PM

21 in the left-hand corner all the way down to the

22 bottom that gives a total of 3.833900 -- 3,833,900

23 birds; do you see that?

24           MR. EHRICH:  Object to the form.

25 A      I do see the 3.833.                                     01:42PM
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1 Q      Okay, and you did not ask Mr. Alsup or Mr.

2 Maupin when you were obligated to respond what

3 numbers of birds were produced in an annual number,

4 an annual period on this interrogatory that you

5 signed in May of 2006, you didn't ask them whether             01:42PM

6 they had that number; is that your testimony?

7 A      My testimony is I relied on them to tell the

8 truth, and if they said that, I assumed that was the

9 truth.  I don't know.  I don't work with these

10 forms.                                                         01:43PM

11 Q      Let me ask you this then:  Did you ask Mr.

12 Alsup or Mr. Maupin whether they read Interrogatory

13 1A through 1E?

14 A      Did I ask them specifically?

15 Q      Yes, sir.                                               01:43PM

16 A      No, I did not.

17 Q      So you don't know whether or not they know

18 what it is that you were asked to sign a

19 verification for; is that what you're telling me?

20           MR. EHRICH:  Object to the form of the               01:43PM

21 question, and this -- you're getting close, Counsel.

22 You're asking this witness to disclose privileged

23 communications between him and counsel as to how

24 these interrogatories were performed and you know --

25           MR. GARREN:  Close doesn't count in this             01:43PM
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1 game.  So you've made your objection.  Thank you.

2 Q      Did you ask Mr. Maupin or Mr. Alsup if they

3 even knew what the interrogatories said in order to

4 assist you in preparing your verified answer to it?

5           MR. EHRICH:  Same objections.  Go ahead.             01:43PM

6 A      I did not ask them specifically.  I did ask

7 counsel.

8           MR. EHRICH:  That's all you can say.

9 A      That's all I can say.

10 Q      And does counsel work in the business of                01:44PM

11 Cargill in raising birds where she would know the

12 numbers that were produced on a daily or annual

13 basis to your knowledge?

14           MR. EHRICH:  Object to the form.  Instruct

15 this witness not to answer, attorney-client                    01:44PM

16 privileged communication.

17           MR. GARREN:  I've asked him what he knows

18 her to do, not what she's communicated.

19 Q      Do you know whether or not she works in the

20 business that would give her access to know how many           01:44PM

21 birds are placed on an annual basis by grower?

22           MR. EHRICH:  Same objections, Counsel.

23 Q      Do you know, sir, yes or no?

24           MR. EHRICH:  You have to have

25 communications with counsel in order to know.  I'm             01:44PM
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1 instructing this witness not to answer that

2 question.

3 Q      Do you know from things other than

4 communications with Miss Henderson or counsel

5 whether or not that person that you relied on has              01:44PM

6 actual knowledge of the birds placed by year by

7 grower?

8 A      I don't even understand that question.  Say

9 that again.

10 Q      Okay.  I'm not asking you to tell me what they          01:45PM

11 told you.  I'm asking, did you determine for

12 yourself whether the lawyer you relied on had access

13 to materials that would in fact explain how many

14 birds are produced by year by grower as we see on

15 Exhibit No. 15?                                                01:45PM

16           MR. EHRICH:  Same objections.

17 A      I think the lawyer had access I think.  Now,

18 I'm not -- had access to the people that had access

19 to the numbers.

20 Q      That's not the question.  I want to know, do            01:45PM

21 you know from -- other than communications, do you

22 know for a fact she had access or that counsel had

23 access to numbers similar to what we see on Exhibit

24 No. 15?

25           MR. EHRICH:  Counsel, let me interject.              01:45PM
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1 Counsel, you've asked and he's answered that

2 question.

3           MR. GARREN:  He hasn't.  He hasn't told me

4 whether he has personal knowledge of seeing whether

5 or not counsel he relied on had information in front           01:45PM

6 of or in their possession that would answer this

7 question.

8           MR. EHRICH:  I'd be careful because you

9 know what, the State has answered interrogatories

10 too, and you go down this line and we're going to be           01:46PM

11 asking what you have been asking -- you have been

12 doing with respect to your client to verify the

13 answers to these interrogatories.  You're putting

14 this witness between a rock and a hard place because

15 he can't answer.  I won't let him answer how he                01:46PM

16 dealt with the legal team to respond to these

17 interrogatories.  This is improper questioning,

18 Counsel.

19           MR. GARREN:  I didn't ask him that.  I

20 asked him what he did to assert -- to know from                01:46PM

21 personal knowledge what he verified to be a response

22 to interrogatories.

23           MR. EHRICH:  And what he told you is he

24 worked with his legal counsel who had access to

25 people who had information.  That's the answer, and            01:46PM
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1 I'm instructing him not to answer these questions

2 because to do it fully, he has to disclose

3 attorney-client privileged communications.

4 Q      Let's skip over to the last page of Exhibit

5 15.  Do you see that document, sir?                            01:47PM

6 A      Uh-huh, yes.

7 Q      It says Springdale complex at the top.  It has

8 a different date, April 23, '04; do you see that?

9 A      I do.

10 Q      It has in the left-hand column                          01:47PM

11 watershed/county and below it Illinois River

12 watershed; do you see those terms?

13 A      I do.

14 Q      And then in the right-hand column, all the way

15 to the right it says tons of litter per year, do you           01:47PM

16 see that, and the number below it?

17 A      Yes.

18 Q      And do you know who would have access to this

19 document or who would have created it?

20 A      I don't know.                                           01:47PM

21 Q      Okay, and did you ask Mr. Maupin or Mr. Alsup

22 whether or not they had information as to how much

23 waste is produced by Cargill's birds in the

24 watershed?

25           MR. EHRICH:  Object to the form.                     01:47PM
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1 A      Cargill's birds, what is that; is that

2 contract farms?

3 Q      Well, Cargill owns all the birds, don't they?

4 A      Yes.

5 Q      So Cargill's birds.  Did you ask them if they           01:48PM

6 have information that would tell you how much waste

7 is produced by those birds in the watershed?

8           MR. EHRICH:  Object to the form of the

9 question.

10 A      I can't recall if I did or not.                         01:48PM

11 Q      Okay.  Let me hand you Exhibit 16 and ask you

12 if you've seen that document before.

13 A      I have not.

14 Q      Do you see at the top it says Illinois

15 watershed?                                                     01:48PM

16 A      Yes.

17 Q      And do you see that it has a date different as

18 September 6th, 2005?

19 A      Yes.

20 Q      And do you see where it has column headings             01:48PM

21 across the top?  Would you read those column

22 headings into the Record, please?

23 A      Brood house, grow-out house, bird type, head

24 placed per flock, flocks per year, head placed per

25 year, tons of litter, one-half of yearly litter,               01:48PM
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1 square foot of storage shed.

2 Q      Square foot of storage need?

3 A      I'm sorry, storage need.  I apologize.

4 Q      Okay, and below each of those column headings

5 there are numbers for mostly all of the rows below             01:49PM

6 it; would you agree?

7 A      I agree.

8 Q      Who do you think would have the information

9 necessary to fill out this form for Cargill?

10 A      Tim Alsup.                                              01:49PM

11 Q      Anyone else?

12 A      Not that I know of.

13 Q      And did you, sir, ask Mr. Alsup if he had --

14 for the year 2005 how many birds are placed or

15 produced by any grower in the Illinois River                   01:49PM

16 watershed before you answered and verified the

17 answers to Interrogatories 1A through 1E?

18 A      I did not.

19 Q      Let me hand you what's been marked as Exhibit

20 18.  I'm going to represent to you, sir, that this             01:50PM

21 was a spreadsheet provided by Cargill entities to

22 the State, and there is a header at the top that

23 says CARTP 158579; do you see that?

24 A      Yes.

25 Q      And then there's an extension dot XLS square            01:50PM
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1 feet all farms; do you see that?

2 A      I do see that.

3 Q      Okay.  I'm going to represent to you that I

4 caused this spreadsheet to write that header which

5 gave me the name of this document and that's all               01:50PM

6 that is; all right?

7 A      Okay.

8 Q      Now, I did that so we would be able to

9 identify this document as one that was produced by

10 Cargill but it was produced in its normal state,               01:51PM

11 that is, in a spreadsheet form rather than hard copy

12 with a Bates number on it; do you understand that

13 difference?

14 A      I do.  I think I do.

15 Q      The rest of this form would be as you would             01:51PM

16 look at it in a spreadsheet, except that because we

17 don't have the benefit of a monitor and can spread

18 this across, it doesn't print out correctly, but

19 let's just look at the first page and then we'll go

20 to some other pages.  This first page in the upper             01:51PM

21 left-hand corner is dated October 11, 2004; do you

22 see that?

23 A      I do.

24 Q      And that document, I'll represent to you, is

25 how it's shown when you open the spreadsheet.  Do              01:51PM
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1 you recognize the names of any of the growers below

2 the first column there?

3 A      I don't, but I'm not familiar with the grower

4 group so --

5 Q      Okay.  The title of this, when you look at the          01:51PM

6 spreadsheet, says at the top square footage by year

7 barn built; do you see that?

8 A      Yes.

9 Q      Is there a reason that Cargill would want to

10 know when a barn is built or not?                              01:52PM

11 A      I don't know, unless it's inventory of age of

12 house to see how a house is aging.

13 Q      Okay, and is there a reason for Cargill to

14 want to know the square footage of the house?

15 A      Yes, for placement potentially for total                01:52PM

16 square feet that we have under contract.

17 Q      Okay.  To your knowledge does Cargill in fact

18 have some kind of a rule of thumb of how many birds

19 they can place within a square foot area?

20 A      Varying widely by type of building and type of          01:52PM

21 bird that's going in there.

22 Q      But if you know the type of building and you

23 know the type of bird, you can and do calculate --

24 A      There is a number.

25 Q      -- equipment necessary to ventilate the space           01:52PM
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1 and that sort of thing?  If you know those, you can

2 pretty well estimate the number of birds that can go

3 in that total square footage, can you not?

4 A      Not my area of expertise, but I believe you

5 could come close if the bird type stayed consistent.           01:53PM

6 If the genetics, if the size and all the other

7 variables stayed the same year to year which --

8 Q      Well, you don't -- okay.  For a given flock in

9 a given house when you place the bird, you know how

10 many birds you can put in a given house based on its           01:53PM

11 size, do you not?

12 A      And configuration, sure.

13 Q      Okay.  I apologize that we can't print this

14 out like we normally would, but if you would go to

15 the -- these are all the same page.  Let's go to               01:53PM

16 what looks like the fifth page of this document, and

17 this will be kind of the bottom of the spreadsheet.

18 It will look like this.

19 A      Okay.  I think I've got it.

20 Q      This is where you kind of get a total of what           01:53PM

21 we saw up above but we don't see the whole

22 spreadsheet to the right.  This just shows number of

23 square footage by year and a percentage; do you see

24 that?

25 A      Uh-huh.                                                 01:54PM
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1 Q      That's something that would help you to know

2 what in your business?

3 A      Well, if you believe that average life of

4 house is whatever, people argue between 25 and 30

5 years, I think it's important that you know how your           01:54PM

6 farms are aging so that you get new housing built

7 and so forth before the time goes by, if you got a

8 sustainable business model or don't you.

9 Q      Okay.  I believe if you'll see -- there is a

10 colored divider somewhere.  It may be a different              01:54PM

11 color but there's a color divider that sets out a

12 different page in the same spreadsheet workbook, and

13 it has at the top old farms is the extension through

14 the Bates number at the top.  Do you see that?

15 A      Uh-huh.                                                 01:55PM

16 Q      Do you yourself know how -- well, they speak

17 for themselves.  I think we're at the end of the

18 tape.  We'll just stop here.

19           VIDEOGRAPHER:  We are now off the Record.

20 The time is 1:55 p.m.                                          01:55PM

21             (Following a short recess at 1:55 p.m.,

22 proceedings continued on the Record at 2:08 p.m.)

23           VIDEOGRAPHER:  We are now back on the

24 Record.  The time is now 2:08 p.m.

25 Q      Mr. Willardsen, let me hand you Exhibit No. 21          02:08PM
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1 and ask you to look at the documents and see if you

2 recognize these forms.

3 A      I do not.

4 Q      If you look at the -- there is no title to

5 this form because it appears to be -- it may have              02:09PM

6 been redacted.  I can't tell from this, but looking

7 at the date on the second page on 2580591, it shows

8 February 18th, '03; do you see that?

9 A      Yes.

10 Q      Read into the Record the column headings from           02:09PM

11 left to right.

12 A      It says producer, nutrient management plan,

13 NMP expiration date, mortality disposal method,

14 litter shacking shed, county, maximum farm

15 population based on little hens.                               02:09PM

16 Q      And little hens are a type of bird that's

17 raised by Cargill Turkey Production; right?

18 A      Yes.

19 Q      And are little hens the smallest birds that

20 are raised by Cargill Turkey Production?                       02:10PM

21 A      Yes.

22           MR. EHRICH:  Object to the form.

23 Q      Are they the smallest birds that Cargill,

24 Inc., would have raised before the LLC came into

25 existence?                                                     02:10PM
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1           MR. EHRICH:  Same objection.

2 Q      Smallest I guess in the meaning of its

3 grow-out weight.

4 A      I know we've grown smaller turkeys over the

5 year, but in '03 it says a small hen.                          02:10PM

6 Q      The reference is a little hen.  Is that a

7 reference that would describe the smallest bird that

8 you would normally grow?

9 A      I think I can say normally.

10 Q      Yeah.  When the term producer is used on this           02:10PM

11 form, does it also mean grower in the vernacular

12 used by Cargill Turkey?

13           MR. EHRICH:  Object to the form, lack of

14 foundation.

15 A      I don't know these names and I don't know the           02:11PM

16 form, but I will say that it's certainly possible

17 that that's -- grower and the producer are the same.

18 Q      Well, isn't it fairly common, sir, that even

19 in published literature you see reference to a

20 turkey grower as a producer?                                   02:11PM

21 A      I've absolutely heard that before.

22 Q      You have or have not?

23 A      Have.

24 Q      Yeah, okay.  So from this document, assuming

25 that the names that are listed here are names of               02:11PM
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1 producers in the Illinois River watershed, this

2 would tell you a population based upon at least one

3 size of bird in all houses, would it not?

4 A      I don't know that this form is complete, if

5 it's all houses or if this is the Illinois                     02:11PM

6 watershed.  I don't know.

7 Q      Okay.  I'm making the assumption that these

8 were Illinois River watershed growers because that's

9 what they were supposed -- Cargill was supposed to

10 produce to the State of Oklahoma.                              02:12PM

11 A      Okay.

12 Q      And so assuming that these are Illinois River

13 watershed growers and assuming these are all of

14 them, looking at the last column, which is maximum

15 farm population based on little hens, you would have           02:12PM

16 a pretty good estimate of how many birds would be in

17 that producer's farm for some period of time, would

18 you not?

19           MR. EHRICH:  Object to the form, lack of

20 foundation.                                                    02:12PM

21 A      At any one time, is that the question?

22 Q      At some period of time.  This doesn't tell us

23 whether it's a single flock or if it tells us

24 whether it's a multiple flock?

25 A      That's my point.  I don't know if it's a year           02:12PM
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1 or one second in time.

2 Q      But the person who prepared that probably

3 would know, wouldn't you assume?

4 A      I would assume.

5 Q      And so the person that normally would have              02:12PM

6 this information to your knowledge would be which

7 person in 2003?

8 A      I don't know.  2003, possibly Tim Alsup again.

9 Q      All right.  Or somebody that preceded him in

10 that position?                                                 02:13PM

11 A      I just don't know.

12 Q      Okay.  If it wasn't Mr. Alsup, would there be

13 somebody that would precede him in that same

14 position that should have been privy to the same

15 data we're looking at on this Exhibit 21?                      02:13PM

16           MR. EHRICH:  Object to the form of the

17 question, lack of foundation, speculation.

18 A      I'm trying to think of who was ahead of him.

19 I would think in '03 it would be Tim Alsup.

20 Q      Okay.  You've said early on in your deposition          02:13PM

21 that you had given depositions before and I think

22 you said two.  Were those -- what were the purpose

23 of each of those depositions; what case were they

24 involved with, if you know?

25 A      Yes.  One was an automobile accident and a              02:13PM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 187 of 302



918-587-2878
TULSA FREELANCE REPORTERS

188

1 second one was a grower dispute.

2 Q      Was the auto accident something you dealt with

3 of a personal nature or was it part of a business?

4 A      Part of a business.

5 Q      And the grower dispute, was that a grower               02:14PM

6 dispute arising anywhere in the Illinois River

7 watershed or northeastern Oklahoma or northwestern

8 Arkansas?

9 A      No, sir.

10 Q      Where was that grower dispute?                          02:14PM

11 A      That happened in California, Missouri.

12 Q      Okay, and do you know approximately what year

13 that was?

14 A      Early '90's.

15 Q      Thank you.  Do you, sir, know the difference            02:14PM

16 in the capacity of a house for little hens versus

17 big toms; do you know what that difference is by way

18 of quantifying it in any way, birds per foot or any

19 other type of metric?

20 A      I personally don't.                                     02:15PM

21 Q      Who would know that?

22 A      Tim Maupin should for sure.

23 Q      Would Mr. Alsup also know that?

24 A      I would think he would.

25 Q      If I asked you, I apologize.  Do you know who           02:15PM
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1 most likely would be putting this information

2 together that deals with -- that appears to be from

3 the title of the form, environmental audit?

4           MR. EHRICH:  Object to the form, lack of

5 foundation.                                                    02:15PM

6 Q      The first page that goes in this group of

7 pages is entitled farm environmental audit 2002 to

8 2004; do you see that?

9 A      Yes.

10 Q      Who looks like they would be the person that            02:15PM

11 would be dealing with this data and prepare

12 something similar to this form?

13 A      I'm trying to figure out at what location this

14 came from.  I assume it had to come from --

15 Q      I'll represent to you that I specifically               02:16PM

16 recognize the names of growers in the IRW.

17 A      Okay.  Then I would believe that Alsup did

18 prepare it and he's aware of it.

19 Q      Okay.  Do you know whether or not Cargill,

20 Inc., or Cargill Turkey Production -- that's going             02:16PM

21 to be compound.  Do you know whether or not Cargill,

22 Inc., in fact would fill in this column, nutrient

23 management plan expiration date, and keep track of

24 those records?

25 A      Cargill, Inc., no, I don't think so, no.                02:16PM
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1 Q      Well, and the entities that operated the

2 poultry production under Cargill, Inc., in this time

3 frame of '03, did they keep track of when nutrient

4 management plans expired?

5 A      I don't think so in '03.                                02:17PM

6 Q      Okay.  Do you know whether or not Cargill

7 Turkey Production, LLC, keeps track of when nutrient

8 management plans for its contract growers expires?

9 A      Yes, I believe so, after '04.

10 Q      After '04.  I'm going to ask you now -- let's           02:17PM

11 back up to Exhibit No. 7 and Page 31 of that

12 exhibit.

13 A      Okay.

14 Q      The fourth full paragraph where it says CTP,

15 that refers to Cargill Turkey Production, LLC,                 02:17PM

16 states that it is aware of no instances in which

17 poultry materials, parens, including constituents

18 thereof, generated a poultry growing and feeding

19 operations operated by CTP or growers contracting

20 with CTP and applied to land within the Illinois               02:17PM

21 River watershed have, quote, run off, end quote,

22 been released or discharged directly or indirectly

23 into the waters of the Illinois River watershed.

24 Did I read that substantially correct as shown

25 there?                                                         02:18PM
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1 A      Yes.

2 Q      Can you tell me, sir, what is poultry

3 materials?

4           MR. EHRICH:  Object to the form of the

5 question.                                                      02:18PM

6 A      I believe it to be litter or it could be feed.

7 It could be mortality.

8 Q      Okay.  So it could be any or all of those?

9 I'm not understanding your answer.

10 A      I can't recall.  I can't remember in the                02:18PM

11 context here of what poultry materials, how it

12 was defined.

13 Q      I'll represent to you, sir, and you are

14 welcome to read this entire document, it is not

15 defined in this document.  So that's why I'm asking            02:18PM

16 you what was meant when it was used, and I'll ask

17 you to look at Page 64.  You signed the verification

18 to this document on November 2007.  And maybe to

19 help you put in context, if you'll look at Page 29

20 of this exhibit, the interrogatory asks do you                 02:19PM

21 contend that since 1980 no poultry waste, including

22 any constituents thereof, was generated and then was

23 released or run off.  It used the term poultry

24 waste.

25 A      Uh-huh.                                                 02:19PM
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1 Q      So can you tell me what is meant by poultry

2 materials in the context of what the question is

3 now?

4 A      That did help some.  Thank you.  We don't

5 believe litter is waste.  So I believe that the                02:19PM

6 poultry materials are litter.

7 Q      Why did you use the term materials in this

8 answer if you used the term litter?  I'm confused.

9 A      I don't know.

10 Q      You don't normally use the term poultry                 02:20PM

11 materials when you refer to used poultry litter, do

12 you?

13 A      Me personally?

14 Q      Yes, sir.

15 A      No.                                                     02:20PM

16 Q      And it's pretty common that people in your

17 industry prefer and use the term poultry litter when

18 referring to that excrement, left over bedding

19 materials, urine, other left over feed, that's

20 typically what is described as litter; do you agree?           02:20PM

21 A      Litter or fertilizer.

22 Q      Okay.  Well, it's not litter when it's -- it's

23 not fertilizer when it's in the house, is it; you

24 don't call it poultry fertilizer when it's still in

25 the house for the birds, do you?                               02:20PM
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1 A      You mean before the birds arrive on it?

2 Q      Well, let's start there.  What do you call it

3 before the birds arrive?

4 A      Wood shavings.

5 Q      Bedding material?                                       02:21PM

6 A      Bedding material, rice hulls.

7 Q      After the birds have been on it, they're gone

8 but it's still in the house, do you call it poultry

9 litter then or fertilizer?

10 A      I've heard it called both.                              02:21PM

11 Q      Okay.  What do you normally use?

12 A      I've used both in conversation.

13 Q      Okay.  If it doesn't go out of the house, what

14 is it fertilizing?

15           MR. EHRICH:  Object to the form.                     02:21PM

16 A      I don't know; I don't know.  The question

17 seems crazy that the litter would stay in the house

18 forever for a fertilizer, ever I guess.

19 Q      Well, staying there, while it's staying there

20 and the birds are gone, what is it fertilizing?                02:21PM

21           MR. EHRICH:  Object to the form.

22 Q      Would you agree with me that it's not?

23 A      That's like saying a sack of fertilizer at

24 Wal-Mart.  What's it fertilizing?  I mean that's

25 crazy, I think, what you're asking.                            02:21PM
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1 Q      I'm just trying to understand how you guys

2 refer to these terms.

3 A      Yeah.

4 Q      You call it litter.  You don't call it

5 materials; agree?                                              02:22PM

6 A      Not normally.  I don't personally.

7 Q      Do you know anybody that does use the term

8 poultry materials?

9 A      I've heard that said, but I don't think it's

10 the common terminology.                                        02:22PM

11 Q      All right.  Let me hand you now what's been

12 marked as Exhibit No. 23 and ask you if you've seen

13 that document before.

14 A      You know, I may have seen this.  I know NTF

15 guidelines.  I can't remember specifically this 1999           02:23PM

16 version.

17 Q      All right.  You've probably seen something

18 like this from NTF, National Turkey Federation?

19 A      May have, probably have.

20 Q      Okay.  Are you familiar with a convention or            02:23PM

21 meeting or similar thing referred to as the Poultry

22 Dialogue that was conducted in 1998?

23 A      No, sir.

24 Q      You've never heard of that?

25 A      I have not heard that.                                  02:23PM
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1 Q      If you look at Page 139063 of this guide, at

2 the very last sentence in that paragraph it says,

3 information from the Dialogue report and from

4 nutrient management publications for most of the

5 states with significant turkey production has been             02:23PM

6 used as the basis for the material in the

7 environmental management guidelines for turkey

8 production.  Are you familiar with the Dialogue

9 report?

10 A      I am not.                                               02:24PM

11           MR. EHRICH:  Counsel, just so I'm clear, my

12 copy doesn't have Bates numbering.  I think the copy

13 machine cut it off.

14           MR. GARREN:  Page 6 of the document.

15           MR. EHRICH:  Page 6, thank you.  There we            02:24PM

16 go.  Thank you.

17 Q      Look at Page 12 of the document, Bates number

18 139069.  This is under the heading turkey litter

19 used by another party.  Do you see that?

20 A      Yes, I see that paragraph.                              02:25PM

21 Q      Before we go into detail on that, do you know

22 what is the purpose of this National Turkey

23 Federation environmental management guideline for

24 turkey production?

25 A      I believe it would have been published to               02:25PM
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1 assist the membership of the National Turkey

2 Federation, growers and integrators.

3 Q      Do you know whether or not it was what you

4 might refer to as a model agreement for integrators

5 to perhaps use in their own businesses?                        02:25PM

6           MR. EHRICH:  Object to the form.

7 A      I don't know that.

8 Q      You were, were you not, involved with the

9 Turkey Federation in 1999, in November specifically,

10 were you not?                                                  02:25PM

11 A      I'm sure I was a member of the federation.

12 Q      Okay.  You don't remember whether you were on

13 the executive committee member board or anything of

14 that nature?

15 A      I don't believe I was executive committee.  I           02:26PM

16 may have been on the board, the full board at that

17 time.

18 Q      Okay.  Back to that Page 139069, Page 12 of

19 the document, do you see in that first paragraph

20 under that heading near the last, the sentence,                02:26PM

21 however, unless there is documentation of the

22 transaction, conventional wisdom says that the

23 generator of the litter will be held accountable for

24 any misuse of the litter; do you see that sentence?

25 A      Okay.  That's under turkey litter used by the           02:26PM
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1 party; right?

2 Q      Yes, sir.  Then it goes on to say, there are

3 certain suggestions with regard to dealing with

4 turkey litter used by another party; do you see the

5 four items listed there?                                       02:26PM

6 A      Yes, I'm with you.

7 Q      Do you know whether or not, and I'll ask you

8 to go ahead and take time to read it, whether or not

9 Cargill, Inc., before the -- the LLC or Cargill

10 Turkey, LLC, employs the use of any of these four              02:26PM

11 suggestions that the federation has listed?

12           MR. EHRICH:  Object to the form of the

13 question.

14 Q      In its own operations?

15 A      On its own operations, on Cargill-owned farms?          02:27PM

16 Q      No.  With regard to either its dealing with,

17 and it could be either your own farms or your

18 contract growers farms, but it's where turkey litter

19 is used by another party.  That's the context these

20 guidelines are showing here.                                   02:27PM

21           MR. EHRICH:  I object to the form of the

22 question.

23 A      I don't know.  I know on our own farm,

24 nutrient management plans were in place in 1998.

25 Some of this may have happened.  I don't know.                 02:27PM
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1 Q      Okay.  Do you know whether or not on your own

2 farms whether or not the litter is used by third

3 parties?

4 A      On our company-owned farms?

5 Q      From the company-owned farms.                           02:27PM

6 A      I believe, I believe most -- well, I know it

7 is.

8 Q      It's used by third parties?

9 A      It's used by a third party, yeah.

10 Q      Do you know whether or not -- are you talking           02:28PM

11 about today presently?

12 A      Yes.

13 Q      Okay.  In the past has it also been used by

14 third parties?

15 A      Past, which period?                                     02:28PM

16 Q      Talking about Turkey Production, LLC, so it

17 would be '04 to current.

18 A      '04 to current.  I'm not positive, but I think

19 it's been used by third parties during that time.

20 Q      Okay, and it's also been applied during that            02:28PM

21 same period on land owned by Cargill Turkey?

22 A      No.  With the exception of the one issue that

23 we had recently that I think you're aware of.

24 Q      So from 2004 since inception of the LLC,

25 poultry litter removed from the breeder farms owned            02:28PM
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1 by Cargill Turkey, LLC, has not been applied on

2 lands owned by Cargill or its entities or it has

3 been?

4           MR. EHRICH:  Object to the form.  Go ahead.

5 A      Well, we had -- according to our nutrient               02:29PM

6 management plan, we hauled the litter out, and we

7 had an incident recently where we did have small

8 amount of litter applied to the land.

9 Q      What is the date of the nutrient management

10 plan you're referring to; do you know?                         02:29PM

11 A      I don't.  I don't know if it's been updated.

12 Originally we had them I believe in 1998, but I

13 don't know.

14 Q      That's the one I've seen, and that's why I was

15 asking you, do you know of any since 1998?                     02:29PM

16 A      I don't.

17 Q      Okay.  Do you require a formal agreement from

18 the person that takes the litter removed from your

19 breeder farms to apply it at agronomic rates?

20 A      I don't know if we do or not.                           02:29PM

21 Q      Who would most likely know in Cargill, LLC, if

22 such an agreement is required of third-party users?

23 A      The two Tims, Tim Maupin and Tim Alsup.

24 Q      Okay.  Does Cargill, LLC, have some ratio rule

25 of thumb that it uses to calculate how much bedding            02:30PM
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1 material it places into the barn?

2 A      I don't know.

3 Q      Who would know?

4 A      I would say the two Tims.

5 Q      Mr. Maupin and Alsup?                                   02:30PM

6 A      Mr. Maupin and Alsup.

7 Q      Looking at Page 139079, which is Table 2A of

8 the document entitled average daily production,

9 total nutrient content of litter in Pennsylvania --

10           MR. EHRICH:  What page of the document?              02:31PM

11           MR. GARREN:  139079.

12           MR. EHRICH:  Table 2A; right?

13           MR. GARREN:  Yes.

14           MR. EHRICH:  Thank you.

15 Q      And if you would look at the page immediately           02:31PM

16 before that, do you see the form there that says

17 example, procedures for determining litter

18 production continued?

19 A      Yes, I see the form.

20 Q      Are you familiar with that page or the page             02:31PM

21 that precedes it that shows again procedures for

22 determining litter production; are you familiar with

23 that at all?

24           MR. EHRICH:  Object to the form.

25 A      I am not familiar.                                      02:31PM
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1 Q      Okay.  So if you were asked how would you

2 calculate the amount of waste produced, would you

3 know to look at this form to assist you in doing

4 that?

5           MR. EHRICH:  Object to the form, lack of             02:32PM

6 foundation.

7 A      No, I wouldn't.

8 Q      If you were asked that question, would you

9 have somebody in Cargill, LLC, that you would go to

10 to determine how you would calculate it?                       02:32PM

11           MR. EHRICH:  Object to the form.

12 A      Yes.

13 Q      Who would you ask to help you determine how to

14 calculate litter production?

15 A      I would go to Tim Maupin to start with.                 02:32PM

16 Q      Tim Maupin?

17 A      Uh-huh.

18 Q      Anyone else?

19 A      No.  From there, he would get the expertise to

20 calculate it.                                                  02:32PM

21 Q      Okay.  Let me ask you, sir, what do you know,

22 and this is for the time frame before LLC.  What do

23 you know that Cargill has done to investigate, study

24 or learn if poultry waste or litter was generated

25 from its contract growing operation and has run off            02:33PM
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1 the land from where it was applied?

2           MR. EHRICH:  Object to the form.

3 A      Prior to the LLC, what has Cargill done to

4 know?  I'm sorry, one more time on that one.

5 Q      Yeah, and I appreciate that.  What has Cargill          02:33PM

6 done to investigate or learn if poultry waste or

7 litter that was generated from its birds and land

8 applied ran off from where it was land applied?

9           MR. EHRICH:  Object as to the form.

10 A      Okay.  We've tried a lot to understand this             02:34PM

11 and understand this risk and, of course, the first

12 thing we did was hire what we think were pretty good

13 people in Tim Maupin and Tim Alsup to lead this

14 effort.

15        Second thing, we've tried to keep a close eye           02:34PM

16 in the industry associations and learn what we can

17 about this risk and the potential that's there and

18 so forth.  We've supported research through U. S.

19 Poultry & Egg Association, universities and

20 scientists and so forth to help us identify the                02:34PM

21 risk.  We've really relied on the state, such as

22 Oklahoma and Arkansas, to help us understand and

23 comply, absolutely comply with what we're being told

24 to do.

25 Q      Okay.  I understand what you've done by hiring          02:34PM
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1 Maupin and Alsup.  I understand that.  My question

2 was, is there anything specific that Cargill has

3 done itself other than rely on these third parties

4 that you just listed as Maupin and Alsup,

5 associates -- associations --                                  02:35PM

6 A      Universities.

7 Q      Maybe I'll strike that and start over.  Do you

8 know of any specific investigation conducted by Mr.

9 Maupin to determine whether waste generated from

10 poultry production has run off land where it was               02:35PM

11 applied?

12           MR. EHRICH:  Object to the form.

13 A      I know that Maupin has been very involved in

14 trying to understand the process and the risk.

15 Q      Okay.  I appreciate that.  My question is, do           02:35PM

16 you know if he's conducted any specific

17 investigation as to runoff occurring from land where

18 poultry waste has been applied?

19           MR. EHRICH:  Object to the form, asked and

20 answered.                                                      02:35PM

21 A      I know he's worked with associations,

22 federations, with regulators to try and understand.

23 Has he gone out there with a test tube and sampled

24 personally?  Not that I know of.

25 Q      Okay, and the same question for Mr. Alsup; has          02:36PM
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1 he gone out and done a specific test to see whether

2 or not that occurs?

3 A      I think we're relying so much on people like

4 you guys to help us with that.  Certainly if you've

5 identified a risk and you tell us we need to test              02:36PM

6 for this or you regulate us to test for this, we

7 would comply.

8 Q      Okay, but you haven't done it before that;

9 you're just waiting to be told to do it; that's a

10 fair statement?                                                02:36PM

11           MR. EHRICH:  Object to the form.

12 A      We're again looking for help from people to

13 direct us.  Our area of expertise isn't -- and it's

14 complicated.  In a way I think this is the essence

15 of this case.                                                  02:36PM

16 Q      When the fertilizer business was in operation

17 under Cargill as opposed to it being now Mosaic, do

18 you know whether or not your poultry growing

19 operations within Cargill asked for assistance from

20 the fertilizer business to determine what they had             02:37PM

21 done to test whether fertilizers or poultry waste

22 run off the land from which it's been applied?

23           MR. EHRICH:  Object to the form of the

24 question.

25 A      I don't know specifically if that was done or           02:37PM
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1 not.

2 Q      Is there any specific research that you recall

3 that Cargill has funded for the purpose of

4 determining whether runoff occurs from land where

5 poultry waste has been applied?                                02:37PM

6           MR. EHRICH:  Same objection.

7 A      Again, specifically, I don't know.

8 Q      Okay.  Do you recall a study referred to in

9 the Arkansas area as the Beatty Creek study?

10 A      I do not.                                               02:38PM

11 Q      Does Cargill, Inc., or Cargill, LLC, have an

12 in-house scientist that's tasked to study whether

13 runoff occurs from land from where poultry litter

14 has been applied?

15           MR. EHRICH:  Object to the form of the               02:38PM

16 question.

17 A      Not to my knowledge.

18 Q      Is there any other business unit in Cargill

19 besides the fertilizer operation that would have

20 knowledge about the effects of poultry litter being            02:39PM

21 applied on land?

22           MR. EHRICH:  Object to the form of the

23 question, lack of foundation.

24 A      I really don't know of any.

25 Q      Okay.  Who in Cargill -- I'm asking the entire          02:39PM
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1 time period now because -- with Cargill, Inc., and

2 Cargill, LLC.  Is there someone who has been

3 responsible for alternative methods for use of

4 poultry litter or some people?

5           MR. EHRICH:  Object to the form of the               02:39PM

6 question.

7 Q      And if so, do you know who they may be?

8           MR. EHRICH:  Sorry.  Object to the form of

9 the question.

10 A      Tim Maupin has taken the lead for us in                 02:39PM

11 looking at alternatives over the years.  He's looked

12 at a lot of them.

13 Q      Okay, and the reason that he has looked at

14 them for Cargill entities is in order to find a

15 different use, is that a fair statement, for the               02:40PM

16 poultry litter?

17           MR. EHRICH:  Object to the form.

18 A      I think alternative might be a better word.  I

19 think, you know, looking for ways to maximize the

20 value of this product has kind have been the goal.             02:40PM

21 Q      Would you agree with me that it doesn't have

22 much value, which is why it can't be transported

23 very far?

24           MR. EHRICH:  Object to the form of the

25 question.                                                      02:40PM
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1 Q      When I say it, meaning poultry litter.

2 A      I wouldn't agree with that.

3 Q      Okay.  How far do you know that poultry litter

4 can be transported economically for purpose of

5 profit?                                                        02:40PM

6 A      I don't.  I don't have the calculation.

7 Q      Do you know that --

8 A      And it's changing so fast, it's amazing right

9 now.  Who would have thought there would have been

10 $9 corn; right?                                                02:40PM

11 Q      Right.

12 A      I mean litter could be very, very valuable.

13 Q      Okay.  Right now how far does Cargill

14 transport the waste that it generates at its breeder

15 farms?                                                         02:41PM

16           MR. EHRICH:  Object to the form of the

17 question, lack of foundation.

18 A      I don't know.

19 Q      Who would know?

20 A      The Tims, Tim Maupin and Tim Alsup.                     02:41PM

21 Q      Let's talk about the incident you earlier

22 alluded to and, that is, that there was a statement

23 made by Cargill that since October 2005 all of the

24 waste produced by its breeder farms have been

25 transported out of the IRW.  That has since now been           02:41PM
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1 corrected.  Do you understand that?

2 A      I do.

3 Q      Okay.  When did you first learn that the

4 initial statement proved not to be correct?

5           MR. EHRICH:  Object to the form.                     02:41PM

6 A      I cannot remember the date.  Not long ago.

7 Q      And who did you first learn it from?

8 A      I think Tim Maupin.  I could be wrong.

9 Q      Okay.  How did you first learn of it then; in

10 an E-mail, telephone call?                                     02:42PM

11 A      It was either a telephone call or in person.

12 Totally we have --

13 Q      When you first learned of it, were there any

14 other persons there besides you and maybe Mr.

15 Maupin?                                                        02:42PM

16 A      I can't remember.

17 Q      Who was the person that was identified as

18 having the information that corrected the initial

19 statement of Cargill about the use of the poultry

20 litter generated at its breeder farm?                          02:42PM

21 A      Who was -- I'm sorry.

22 Q      Maybe the question would be easier to ask this

23 way:  How did Mr. Maupin come to know that it was

24 not true that all waste generated at brooder farms

25 was being transported out of the watershed?                    02:43PM
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1           MR. EHRICH:  Object to the form.

2 A      I don't know exactly how he did find out.  I

3 know we were researching, asking questions and --

4 Q      Do you know a gentleman by the name of Charlie

5 Delap?                                                         02:43PM

6 A      Yes, sir.

7 Q      It's my understanding that he has been fired

8 from Cargill, LLC; is that correct?

9 A      That's correct.

10 Q      And did you have anything to do with the                02:43PM

11 termination of Mr. Delap?

12 A      I did, yes.

13 Q      Tell the court what it is you did.

14 A      I called Charlie and went through the

15 conversation as the wherefores and whys and                    02:43PM

16 terminated him for cause.

17 Q      Did you terminate him over the phone in that

18 conversation?

19 A      I did with his boss present.

20 Q      And his boss was who?                                   02:44PM

21 A      Jason Witt.

22 Q      And was Mr. Witt on the conversation also or

23 just in the room with one or both of you?

24 A      He was on the conversation as well.

25 Q      And on -- do you know whether he was present            02:44PM
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1 at the same location with Mr. Delap?

2 A      I know he was.

3 Q      He was, all right.  Tell me what were the whys

4 and wherefores that you alluded to that you were

5 told by Mr. Delap as to what was occurring with the            02:44PM

6 poultry waste or litter from those breeder farms.

7 A      Okay.  He -- we hauled it out and had gone to

8 a new procedure of carefully cleaning and sweeping

9 the floors after the initial scraping of the floors.

10 Our veterinarian had asked for a better cleaning               02:44PM

11 job.  So they were able to use large sweeping

12 devices to sweep up afterwards.  Instead of hauling

13 those sweepings out of the watershed as per our

14 agreement, we learned some of them were land

15 applied.                                                       02:45PM

16 Q      Okay, and you learned it from Mr. Delap?

17 A      Yes.

18 Q      And what did he tell you was occurring?

19 A      In our investigation he admitted on several

20 occasions, more than one, that he believed that                02:45PM

21 those sweepings were land applied.

22 Q      Did he tell you why they were being land

23 applied?

24 A      Yes.  As we went through the investigation

25 process, the bottom line was that it was easier, he            02:45PM
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1 thought it was de minimis.

2 Q      And did he tell you where they were applied?

3 A      Yes.

4 Q      Where were they applied?

5 A      On the farms adjacent to our breeder farms, on          02:45PM

6 adjacent land.  Specifically, I don't know whether

7 it meant something to the guys that were listening.

8 I don't know the farms well enough to know.

9 Q      On adjacent land, you mean land not owned by

10 Cargill or just adjacent from the barns where they             02:45PM

11 came?

12 A      I think, and this is the best of my

13 recollection, that it was land owned by Cargill.

14 Q      So it would be adjacent to the actual barn

15 facility?                                                      02:46PM

16 A      My understanding.

17 Q      All right, and do you know how it was spread?

18 A      I was told it was put in a small spreader and

19 spread -- pulled behind in a tractor.

20 Q      And do you know whether or not Mr. Delap was            02:46PM

21 the actual person doing it or did he identify

22 others?

23 A      I know that in one case he was the actual

24 person that did it.

25 Q      And did he identify others who also did it?             02:46PM
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1 A      Yes, I believe he did.

2 Q      Do you know who he identified?

3 A      I do not.

4 Q      Do you remember the name that he stated?

5 A      I don't.                                                02:46PM

6 Q      Did he tell you how long this had been

7 occurring?

8 A      He did tell the group when we investigated.  I

9 don't have the specifics.

10 Q      Who would know that specific?                           02:47PM

11 A      I believe Tim Maupin.

12 Q      Is there a written report made of the

13 conversation with Mr. Delap?  When you say any kind

14 of writing, any kind of writing memorializing that

15 conversation or parts of it?                                   02:47PM

16 A      I did not.

17 Q      Do you know whether or not there is one?

18 A      I have not seen one.

19 Q      When Mr. Delap was terminated, is there a

20 written termination form put into his personnel                02:47PM

21 form?

22 A      I believe there was.  Our HR group took care

23 of that.  I believe there was.

24 Q      Was Mr. Delap asked to sign any statements at

25 his termination or as part of his termination?                 02:47PM
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1 A      Not to my knowledge.

2 Q      Do you know whether he in fact signed any kind

3 of statement as a result of his termination?

4 A      I do not know.

5 Q      And was there any recording of the                      02:48PM

6 conversation that occurred with Mr. Delap or any

7 part of it?

8 A      No.  The conversation was not recorded.

9 Q      Do you know where Mr. Delap is today?

10 A      Hearsay -- I don't -- I believe he's still in           02:48PM

11 the northwest Arkansas area.

12 Q      Was Mr. Delap promised anything at his

13 termination?

14 A      Nothing other than two weeks pay and

15 continuation of benefits.                                      02:48PM

16 Q      And that continuation of benefits was for the

17 same period?

18 A      Yes, sir.

19 Q      Okay.  You said earlier that the veterinarian

20 asked for the sweep-out to occur.  What was the                02:48PM

21 reason for that?

22 A      He was concerned about basic cleanliness of

23 the house with the new birds that would be coming in

24 between fields.

25 Q      It's known in your industry, is it not, that            02:49PM
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1 leaving that in might create a greater risk for

2 pathogens to spread from birds to birds?

3 A      Pathogens, that's interesting.  We believe

4 cleaning and sanitizing between fills is a good

5 thing to do for lots of reasons, rodent control,               02:49PM

6 basic cleanliness.  Certainly if there's any kind of

7 bacteria or other things in there, we get those

8 taken care of, too.

9 Q      And it's also to protect the health of the

10 birds coming in, is it not, so they don't pick up              02:49PM

11 bacteria from previous flocks?

12 A      I think that's part of it.  I think that's

13 fair to say.

14 Q      All right, and does Cargill, LLC, use

15 formaldehyde as part of the sanitation process, if             02:50PM

16 you know?

17 A      I don't know.  I know we've used formaldehyde

18 in the past.  I don't know.

19 Q      You don't know if that's the procedure today?

20 A      I do not.                                               02:50PM

21 Q      Going back to Exhibit 7 on Page 38 of that

22 document, who's responsible for preparing the table

23 that we see on that page showing amount of

24 transported litter from breeder farms in the IRW?

25 A      I believe Tim Alsup.                                    02:50PM
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1 Q      Do you know who keeps the records on the

2 amount of litter being transported and/or removed

3 from the breeder farms?

4 A      Again, I believe that would be Tim Alsup.

5 Q      Can you tell me why Cargill was prompted to             02:51PM

6 prepare an environmental best management practices

7 guide for its contract growers?

8           MR. EHRICH:  Object to the form.

9 A      Not with certainty.  I think to help the

10 growers, though.                                               02:51PM

11 Q      Were -- only because I don't remember the

12 dates to associate it with, but maybe you can

13 clarify it.  Were you at Rocco when they had an

14 environmental best management practices guide that

15 come to become the source of Cargill's best                    02:52PM

16 management practices guide?

17           MR. EHRICH:  Object to the form.

18 Q      If you don't remember, that's fine.  With

19 Maupin's testimony, we probably know and I can

20 probably put it with your dates now, but what I'm              02:52PM

21 trying to establish, do you recall seeing a use of

22 an environmental best management practices guide at

23 Rocco when you were there?

24 A      I believe I do.

25 Q      Okay.                                                   02:52PM
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1 A      I'm trying to remember.

2 Q      I'm sorry.  I didn't mean to --

3           MR. EHRICH:  Go ahead and finish.

4 Q      Go ahead and finish your sentence.

5 A      I'm just trying to -- just trying to remember           02:52PM

6 and I think I do have some recollection of Maupin

7 creating a best practices guidelines manual.

8 Q      That was going to be my question, if you

9 thought Maupin did.  Did you participate in any way

10 in the preparation of that Rocco best management               02:52PM

11 practices guide, the environmental one?

12 A      No.

13 Q      Okay.  Let me hand you what's been marked as

14 Exhibit 24 and I'll represent to you, sir, this came

15 from Cargill and it is a portion of what's referred            02:53PM

16 to as a water quality handbook, the poultry water

17 quality handbook.  Do you have any knowledge,

18 recollection of seeing the poultry water quality

19 handbook that came from the Poultry Water Quality

20 Consortium, and this is only an excerpt from what I            02:53PM

21 know to be the entire book, which was the first

22 version published in 1994, but this is all that

23 Cargill gave us on this version.

24 A      I do not recall seeing this.

25 Q      Let me hand you what's been marked as Exhibit           02:54PM
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1 25.  This is more of a full version, but it's the

2 second edition published in 1998, but it's complete.

3 So looking through it, do you have any recollection

4 of seeing this document either in Rocco or the

5 Cargill entities for which you've worked?                      02:54PM

6 A      I don't recall seeing that.

7 Q      Do you know a gentleman by the name of Doyle

8 Morrow?

9 A      Yes, I do know that name.

10 Q      Tell me what you know about him.                        02:55PM

11 A      I knew Doyle as early as when I first came to

12 Cargill in 1989.  He was responsible for the ag

13 operations in California, Missouri.

14 Q      Is that a position he continued to hold when

15 you went out of Cargill over to Rocco?                         02:55PM

16 A      Yes.  He was in that role when I left.

17 Q      Okay.  When you came back to Cargill, was he

18 still with Cargill?

19 A      Yes.

20 Q      Okay, and was he in a similar role or a                 02:55PM

21 different one, if you remember?

22 A      He was in Texas I believe when I returned in a

23 similar role.

24 Q      Okay.  If you look at Exhibit 25 on the third

25 page of that exhibit, 142784, there's a letter there           02:55PM
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1 from Doyle Morrow to Cargill contract producers,

2 dated February 16th, 1999; do you see that?

3 A      I do.

4 Q      At the bottom of that page there is what

5 appears to be an address that shows North American             02:56PM

6 Turkey Operations in California, Missouri.  Was he

7 at that location also besides Texas, or do you just

8 maybe remember Texas and it may have been somewhere

9 else?

10 A      Well, this is '99 and I came back to Cargill            02:56PM

11 in 2001.  I was at Rocco during this time.  So I'm

12 not sure what he was doing or what his job was then.

13 Q      All right.  Very good.  When you left to go to

14 Rocco, was Doyle Morrow in your reporting line,

15 either he was above you or below you in the form of            02:56PM

16 supervisor or being supervised?

17 A      Yeah.  That was in the matrix management thing

18 I explained to you earlier.  So he reported to

19 Darrell Oxford, similar to Tim Maupin, and to me as

20 a general manager from a functional support role.              02:57PM

21 Q      So he had two report to; that was his duty to

22 report to both of you?

23 A      Yes.

24 Q      Okay.  When you came back into Cargill, did he

25 report to you at that time thereafter?                         02:57PM
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1 A      No, I don't recall that he did.

2 Q      Okay.  Let's look a little closer at Exhibit

3 24 at Page 16538, which would be the first page.  I

4 was trying to put you in perspective since we're

5 only looking at a piece of one on Exhibit 24, and              02:58PM

6 the first page at the bottom of the second paragraph

7 in the right column where it starts environmental

8 awareness has shifted beyond live bird processing

9 plants, offal, feathers and wastewater to the

10 grower.  This was published in 1994.  Was that your            02:58PM

11 understanding of what was occurring?  And feel free

12 to read that again if you didn't keep up with me.

13 A      No, I --

14           MR. EHRICH:  Is there a -- can I have the

15 question again because I lost it?                              02:59PM

16           MR. GARREN:  Sure.

17             (Whereupon, the court reporter read

18 back the previous question.)

19 Q      Let me start over.  You do see that sentence,

20 do you not?                                                    02:59PM

21 A      Yes.

22 Q      It says environmental awareness has shifted

23 beyond live bird processing plants, paren, offal,

24 O-F-F-A-L, feathers, and wastewater, parens, to the

25 grower.  Do you agree that to be the statement                 03:00PM
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1 generally known at that time in 1994 of the

2 industry?

3           MR. EHRICH:  Object to the form of the

4 question, lack of foundation, assumes facts not in

5 evidence, speculation.                                         03:00PM

6 A      I really don't know how widely that was known

7 at that point in 2004.

8 Q      That was 1994 actually.

9 A      I mean 1994.  I'm sorry.

10 Q      Do you agree that there was a shift at some             03:00PM

11 point with regard to the emphasis from the

12 environmental standpoint from the plants to the

13 growers?

14           MR. EHRICH:  Object to the form of the

15 question.                                                      03:00PM

16 A      You know, I think it's not a shift.  I think

17 there's more awareness of litter over the years, I

18 do, but I think that there's still plenty of

19 scrutiny around plants.  I can tell you that because

20 I'm familiar with them.                                        03:00PM

21 Q      Okay.  Look at the next page of the water

22 quality handbook in the second paragraph in the

23 first column, left column, the most overriding

24 environmental issue facing growers today is the

25 impact that poultry waste can have on water quality.           03:01PM
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1 Do you agree with that statement?

2           MR. EHRICH:  Same objections, form, calls

3 for speculation, lack of foundation.

4 A      I just don't know if that's the biggest

5 environmental issue.  I don't know.  I mean --                 03:01PM

6 Q      That's facing growers.  It's not just the

7 biggest environmental issue; it's confined to facing

8 growers at that time?

9           MR. EHRICH:  Same objections.

10 Q      I assume you would have the same answer, you            03:01PM

11 don't know?

12 A      I don't know.  Sorry.

13 Q      That's all right.

14           MR. EHRICH:  Counsel, could I have your

15 representation as to the date of Exhibit 24?  Is it            03:02PM

16 '94 did you say?

17           MR. GARREN:  Yes, sir.  It's published in

18 '94 and shown on page -- as an example, if you look

19 at the bottom of 16540 and then in that box you see

20 a PWP/0-694.                                                   03:02PM

21           MR. EHRICH:  Thank you.

22 A      The second edition came out five years later

23 is what you are saying?

24 Q      1998.

25 A      Okay.                                                   03:02PM
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1 Q      The cover letter was dated February '99.  Did

2 you refer to Mr. Morrow's memo?

3 A      Yes.

4 Q      Mr. Willardsen, during actually the entire

5 time period that you've been associated with                   03:03PM

6 Cargill, then Rocco and Cargill again, is it a fair

7 statement that the -- your employers knew that

8 poultry manure contained bacteria or pathogens?

9           MR. EHRICH:  Object to the form of the

10 question, calls for him to speculate.                          03:03PM

11 A      I don't think that's fair.

12 Q      Okay.  Let me ask you then, from your

13 perspective, do you know, did you yourself know that

14 poultry manure contains pathogens and/or bacteria?

15           MR. EHRICH:  Object to the form of the               03:03PM

16 question.

17 A      I believe in the house from some tests we've

18 done that we've found that evidence of -- I don't

19 know that it's a pathogen, if that's the word to

20 say.  We've searched for Salmonella because we were            03:04PM

21 concerned about Salmonella in raw meat.  We have

22 found instance of that, but in most cases it's not

23 been the human harmful type.  So in the house we may

24 have some indication that there's been something

25 there, however you define pathogen.  I haven't seen            03:04PM
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1 anything once the birds are out of the house or the

2 litter is applied to the land that it has pathogens.

3 Q      You haven't seen that?  Can I ask you then,

4 sir, what have you done to search to determine if it

5 exists?                                                        03:04PM

6 A      To my knowledge very little other than what

7 we've read and what we try to understand from

8 industry and regulators and, again, we're hopeful

9 people like the states who are granting nutrient

10 management plans would know if there's a health                03:04PM

11 issue.

12 Q      Why don't we look real quickly then at Exhibit

13 No. 25 and Page 142806.

14           MR. EHRICH:  Sorry, 806?

15           MR. GARREN:  806.                                    03:05PM

16 Q      At the very bottom right-hand column there's a

17 heading called microorganisms; do you see that

18 heading?

19 A      Yes.

20 Q      It states starting at the second sentence,              03:05PM

21 animal --

22 A      Start at the first.  I like the first one.

23 Start at the first --

24 Q      Do you like that?

25 A      Yeah.  Start with the first sentence.                   03:05PM
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1 Q      Why don't you go ahead and read the first two

2 sentences, actually all three sentences that are on

3 that page.

4 A      Desirable and undesirable microorganisms live

5 in our environment.  Animal waste is a potential               03:06PM

6 source of some 150 disease-causing organ --

7 organis --

8 Q      Organisms?

9 A      I'm sorry.  Or pathogens.  These organisms

10 include bacteria, viruses, fungi, protozoa and                 03:06PM

11 parasites.

12 Q      All right.  So in the water quality manual

13 that's published by a consortium consisting of --

14 including the U. S. Poultry & Egg Association in

15 1998 published that.  Do you have any evidence, sir,           03:06PM

16 from knowledge within Cargill that would contradict

17 the statement you just read in the Record?

18           MR. EHRICH:  Object to the form of the

19 question.

20 A      I can't confirm or deny from Cargill.                   03:06PM

21 Q      If you go and continue reading, then the next

22 sentence to the end of that it identifies the

23 various types of undesirable microorganisms, does it

24 not, including Salmonella; do you see that?

25 A      Yes.                                                    03:07PM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 224 of 302



918-587-2878
TULSA FREELANCE REPORTERS

225

1 Q      And some of those are Cryptosporidium,

2 Giardia, Listeria, coliform, New Castle, parens,

3 virum, ringworm, coccidiosis.  I don't ever say that

4 right.  Coccidiosis --

5 A      Coccidiosis.

6 Q      -- is how it's supposed to be pronounced and

7 Ascaris.  Do you see those?

8 A      I do.

9 Q      Which of those do you find -- New Castle is a

10 disease that turkeys can get, is it not?                       03:07PM

11           MR. EHRICH:  Object to the form.

12 Q      Are you familiar with it?

13 A      Yeah, I think it's possible in poultry.  I'm

14 vaguely familiar, yeah.  I've heard of it.

15 Q      The next sentence goes on to say, when found            03:07PM

16 in water or waste, these pathogens pose significant

17 threats to humans and other animals.  Do you or

18 Cargill have any knowledge to contradict that

19 statement made by the Water Quality Consortium in

20 1998?                                                          03:07PM

21           MR. EHRICH:  Object to the form of the

22 question, lack of foundation.

23 A      Again, I have no evidence one way or the

24 other.  We have a lot of people working with these

25 animals all the time.                                          03:08PM
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1 Q      And I'm asking what you have available to you

2 from your personal knowledge today.

3 A      And I know of no illnesses from this.

4 Q      Okay.  Let's take a break.  We have a tape

5 change.                                                        03:08PM

6           VIDEOGRAPHER:  We are now off the Record.

7 The time is 3:07 p.m.

8             (Following a short recess at 3:08 p.m.,

9 proceedings continued on the Record at 3:21 p.m.)

10           VIDEOGRAPHER:  We are now back on the                03:21PM

11 Record.  The time is now 3:20 p.m.

12 Q      When we went off the Record, I asked you after

13 reading this sentence, when found in water or waste,

14 these pathogens pose significant risks to humans and

15 animals, and I asked you whether or not in your                03:21PM

16 knowledge whether you were aware of anything which

17 would contradict that statement, and your answer was

18 I'm not aware of illnesses.  So I want you to answer

19 my question.  Are you aware of anything that

20 contradicts that statement?                                    03:21PM

21           MR. EHRICH:  Object to the form.

22 A      Yes, I am.

23 Q      What are you aware of?

24 A      We've been in this poultry business for a long

25 time and we're aware of no serious illness outbreaks           03:22PM
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1 or illnesses, and we have had nothing reported to us

2 from the State or regulators that were causing

3 massive illnesses.

4 Q      Okay.

5 A      And maybe --                                            03:22PM

6           MR. EHRICH:  He's not finished.

7 Q      Go ahead.

8 A      Secondly, I think in every state, everyone

9 that I'm aware of, it's still within the law to land

10 apply litter.                                                  03:22PM

11 Q      Okay.  Now I'm going to read the sentence and

12 ask you the question again.  When found in water or

13 waste, these pathogens pose significant threats to

14 humans and other animals.  Do you have anything

15 specifically that contradicts that statement?                  03:22PM

16 A      Yes.

17 Q      Okay, and is it anything other than what

18 you've already said?

19           MR. EHRICH:  Well, Counsel, he's trying to

20 give you an answer and you've interrupted him.  If             03:22PM

21 you don't like his answer --

22           MR. GARREN:  Please make your objection

23 according to the rules and let us move on.

24           MR. EHRICH:  I am making my objection.  You

25 keep badgering when you get answers you don't like.            03:23PM
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1           MR. GARREN:  You keep speaking your

2 objections.  Okay.  Just make your objection.

3 Q      Now, is there anything else that you're aware

4 of that contradicts this statement other than what

5 you have told us?                                              03:23PM

6 A      Other than no evidence of illness.

7 Q      Other than what you've told us?

8 A      I can't think of others.  There may be some,

9 though.

10 Q      Let me hand you what's been marked as Exhibit           03:23PM

11 27.  This is an E-mail dated June 1, 2004 from John

12 O'Carroll to a person by the name of Jamie A.

13 Dolynchuk.  I don't know if I pronounced that right

14 or not.  Do you know how you pronounce it?

15 A      I don't either.                                         03:24PM

16 Q      Do you know who that person is?

17 A      I've seen the name.

18 Q      Okay.  Do you know a Dave Harlan, who was also

19 a recipient of this E-mail?

20 A      I do not know Dave.                                     03:25PM

21 Q      Do you know Cary Humphries, also a recipient?

22 A      I do know Cary.

23 Q      What does Cary do?

24 A      Cary recently got a new position, but he used

25 to be in charge of selling what we call beef                   03:25PM
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1 byproducts or offals, rendering type of things.

2 Q      Where is he now?

3 A      He's still in Wichita but he's in -- shoot,

4 I'm not even sure if he's in Wichita.  I'm not sure.

5 Q      Okay, and Mr. Mike Mullins, do you know who he          03:25PM

6 is?

7 A      Mike is in Minneapolis and he works in -- no,

8 he isn't.  Mike Mullins is in Washington, D.C. and

9 works in a technical and regulatory role.

10 Q      For Cargill still?                                      03:25PM

11 A      Yes.

12 Q      Okay.  Just as kind of a footnote here, you

13 see the little extensions after names like John

14 O'Carroll has slash WICH.  Does that stand for

15 Wichita?                                                       03:26PM

16 A      Yes.

17 Q      And when you see HDQT, headquarters, does that

18 mean in Minneapolis?

19 A      It's Minneapolis server is my understanding.

20 So I know Mike is headquartered in Washington, D.C.,           03:26PM

21 but I believe he's on the Minneapolis server.

22 Q      But that's how -- that's what those little --

23 I don't know what you call them exactly.  I've never

24 seen something like that behind an E-mail, but that

25 identifies kind of what server this is coming from             03:26PM
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1 to your knowledge?

2 A      I believe so.

3 Q      But they're all linked together, as I

4 understand it, from previous testimony about

5 Cargill, these servers for E-mail purposes?                    03:26PM

6 A      Yes.

7 Q      All right, but you were copied on this E-mail.

8 Do you recall getting it in 2004?

9           MR. EHRICH:  I'd ask the witness to read

10 through this E-mail, look at the pages.                        03:26PM

11 A      Very vaguely I remember this.

12 Q      At the top of this E-mail screen, the very

13 first two sentences, would you read those into the

14 Record, please?

15 A      I think banning poultry has no legs.  Dumping           03:27PM

16 litter on the ground to grow grass seems embedded in

17 the culture.

18 Q      And do you know what Mr. O'Carroll was saying

19 when he said those sentences?

20           MR. EHRICH:  Object to the form of the               03:28PM

21 question.

22 Q      Do you know what he intended?

23           MR. EHRICH:  Object to the form of the

24 question.

25 A      You know, I think this thing is related to the          03:28PM
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1 Mad Cow issue.

2 Q      Okay.  What was your understanding of what he

3 said, dumping litter on the ground to grow grass

4 seems embedded in the culture?

5           MR. EHRICH:  Object to the form.                     03:28PM

6 A      I'm not sure what he meant by dumping, but

7 we've used litter as a fertilizer for as long as

8 we've been -- as long as turkeys and chickens have

9 existed I guess or cows or pigs or any of the rest

10 of the stuff for that matter.                                  03:28PM

11 Q      And that's not referring to issues with regard

12 to Mad Cow where the issue with Mad Cow was the

13 actual feeding of the poultry litter directly to

14 cattle; is that your understanding of what the issue

15 was?                                                           03:29PM

16           MR. EHRICH:  Object to the form of the

17 question.

18 A      I don't know, but I think so trying to think

19 back to this E-mail.

20           MR. EHRICH:  If you need to look at the              03:29PM

21 entire E-mail to answer that question, feel free to

22 look at it.

23 A      Yeah.

24 Q      Looking at the same paragraph there, the very

25 last statement says, Steve, what is your take, and             03:29PM
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1 it says John.  Do you recall responding to him on

2 your take of what he just said in that E-mail to

3 you?

4 A      I can't recall.

5 Q      Do you recall being a party to any                      03:29PM

6 conversations with Mr. O'Carroll about the subject

7 matter of banning poultry litter or it being

8 embedded in the culture when used to dump on the

9 ground?

10           MR. EHRICH:  Object to the form.                     03:30PM

11 A      I can't.

12 Q      Okay.  Let me now hand you what's been marked

13 as Exhibit No. 22.  I'll represent to you this is

14 what I have found in the Cargill production as the

15 nutrient management plans, approximately 1998,                 03:30PM

16 dealing with the breeder farms.  Have you yourself

17 personally observed the breeder farms or seen them?

18 A      I don't think I've ever been to a breeder farm

19 in northwest Arkansas.

20 Q      Do you know how many breeder farms are                  03:31PM

21 operated in northwest Arkansas by Cargill?

22 A      I could be wrong.  I think there's six laying

23 farms.

24 Q      Okay.  Do you know how long they've been in

25 operation?                                                     03:31PM
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1 A      I do not.

2 Q      Are you -- do you have any knowledge on how

3 plans are generated when they are prepared?

4 A      No, I do not.

5 Q      Do you know how the facts are obtained by the           03:31PM

6 person that writes the plan with regard to the

7 particulars of the farm that the plan applies to?

8 A      No, I do not.

9 Q      Do you know whether or not representatives of

10 Cargill entities would provide the facts of the farm           03:31PM

11 to the nutrient management plan writer in order that

12 the plan could be written?

13 A      I do not.

14 Q      Do you have knowledge, sir, what is the

15 purpose of the nutrient management plan?                       03:32PM

16           MR. EHRICH:  Generally or as to this?

17           MR. GARREN:  Yeah, generally.

18 A      Yeah, just very generally.  The idea is to --

19 I believe is to have a plan to protect the water

20 quality.                                                       03:32PM

21 Q      And is that knowledge shared with other people

22 within Cargill; other people in Cargill know that is

23 the reason?

24           MR. EHRICH:  Object to the form of the

25 question, lack of --                                           03:32PM
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1 Q      Let me restate it.  Do other people within

2 Cargill know that's the reason for using nutrient

3 management plans at its breeder farms?

4           MR. EHRICH:  Object to the form.

5 A      I'm sure some do.                                       03:32PM

6 Q      Okay.  We were talking earlier -- are you

7 aware of any other nutrient management plans beside

8 these issued in 1998 for the six breeder farms that

9 Cargill operates?

10 A      Personally I'm not.                                     03:33PM

11 Q      Would Mr. Alsup have that knowledge if they

12 exist?

13           MR. EHRICH:  Object to the form.

14 Q      If you know.

15 A      I don't know.  I would think he would.                  03:33PM

16 Q      Who else would know if he didn't?

17           MR. EHRICH:  Object to the form.

18 A      I don't know.  That's where I would go.

19 Q      Okay.  Is there an individual that's

20 responsible for overseeing the operations of the               03:33PM

21 breeder farms, the collective six breeder farms?

22 A      Used to be Charlie Delap reporting to a guy

23 named Jason Witt.

24 Q      Okay.  So Jason Witt would probably have as

25 much knowledge as anybody that's now with Cargill?             03:34PM
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1           MR. EHRICH:  Object to the form.

2 Q      About the -- would Jason Witt be a good source

3 of information about the operation of the breeder

4 farms that Cargill owns?

5 A      He -- Jason is relatively new to that                   03:34PM

6 position.  I think he would have some knowledge.  I

7 think Tim Alsup would have a better knowledge.

8 Q      Okay.  Thank you.  Do you know whether or not

9 there have been any other soil tests taken on the

10 breeder farmlands other than what are represented in           03:34PM

11 this nutrient management plan in Exhibit 22, and the

12 only ones that are shown here are in 1998, it looks

13 to me like.

14 A      I do not know.

15 Q      Look at Page 123746.  It talks about Cargill            03:34PM

16 breeder farm number two, and do you see where it

17 talks about the soil descriptions?  First sentence

18 says, these soils have severe surface runoff

19 potential and high leaching index.  Do you, sir,

20 know what is meant by surface runoff?                          03:35PM

21           MR. EHRICH:  Object to the form, lack of

22 foundation.

23 A      I really don't in this definition.  I mean I

24 just don't know.

25 Q      Do you know what the term leaching means in             03:35PM
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1 relation to soils?

2 A      Very generally, that water can go through.

3 Q      Percolate down, that sort of thing?

4 A      Yeah, but that's all I know.

5 Q      Okay.  Do you know what the next sentence               03:35PM

6 means, nutrient movement to surface and groundwaters

7 is a hazard on these soils?

8           MR. EHRICH:  Object to the form, lack of

9 foundation.

10 A      I don't.                                                03:36PM

11 Q      Do you know what they're referring to when

12 they use the term nutrient in a nutrient management

13 plan?

14           MR. EHRICH:  Same objection.

15 A      I'm sorry, I don't.                                     03:36PM

16 Q      Well, do you know what the plan is managing in

17 order to preserve water quality as I think you said

18 earlier?

19 A      I think it's managing the application of

20 litter, but I've not done a plan.  I haven't read a            03:36PM

21 plan, so I rely on others to do that for me.

22 Q      Okay.  Let's look at Page 123748, if you

23 would, please.  This talks about 8,000 birds per

24 flock in the third sentence there.  2.5 flocks are

25 grown per year.  Do you know whether or not that's             03:37PM
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1 similar operational production numbers for Cargill

2 number two today?

3           MR. EHRICH:  Object to the form, lack of

4 foundation.

5 A      Again, I think we're laying turkeys longer              03:37PM

6 than we did in 1998 but I'm -- because of the

7 genetics, but I'm not sure.

8 Q      Would that mean that you would have probably a

9 little bit less flock numbers because they lay

10 longer?                                                        03:37PM

11 A      Correct.  I would think it would be closer to

12 two times a year, but either of the Tims would know

13 for sure on that.

14 Q      All right.  Are you familiar, sir, with soil

15 test phosphorus?                                               03:38PM

16 A      At a very high level.

17 Q      Do you know that when soils are tested, what

18 nutrients they're typically tested for, and it

19 relates to nutrient management plans and managing

20 the farm?                                                      03:38PM

21 A      I'm not going to be much help.  I know

22 phosphorus and nitrogen, and after that, I don't

23 know the details.

24 Q      Do you know -- do you, sir, know what the

25 normal uptake for pastureland of phosphorus is?                03:38PM
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1 A      No, I do not.

2 Q      Do you know whether or not the phosphorus

3 levels shown on this same page that we're looking

4 at, 748, a level of 797 pounds per acre, do you know

5 whether or not that's normal, low or high?                     03:39PM

6 A      I do not.

7 Q      After you learned of the continued spreading

8 by Mr. Delap, what did you do to determine whether

9 his activity created or enhanced any risk to the

10 environment?                                                   03:40PM

11           MR. EHRICH:  Object to the form.

12 A      Personally I didn't do anything.

13 Q      Did you instruct anybody to do something along

14 those lines?

15 A      What I instructed the folks to do, Tim Alsup,           03:40PM

16 is to -- through counsel is to report to the State

17 what we had found.  Obviously to you guys.

18 Q      Okay.  Did you ask whether anybody should go

19 out and test the soil to determine what the level of

20 the soil nutrients were as a result of the continued           03:40PM

21 application of poultry litter?

22           MR. EHRICH:  Object to the form.

23 A      No, I did not.

24 Q      Do you know whether or not anybody is doing

25 that as a result of learning of the continued                  03:40PM
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1 spreading of litter on those farms?

2 A      I don't.

3           MR. EHRICH:  Object.  Go ahead.  Did you

4 get his answer?

5 Q      Do you know whether or not Cargill at any time          03:41PM

6 has done anything on those farms to prevent the

7 surface runoff of nutrients from where Cargill land

8 applied the poultry litter coming from the barns on

9 the farms?

10           MR. EHRICH:  Object to the form.                     03:41PM

11 A      I need help on this one.  Is this our farms or

12 what farms?

13 Q      The company breeder farms I'm still talking

14 about.  Do you know whether Cargill has done

15 anything in the past in order to prevent the surface           03:41PM

16 runoff of poultry waste or its constituents?

17           MR. EHRICH:  Object to the form of the

18 question, lack of foundation.

19 A      What I know is we've adhered -- to my

20 knowledge we adhered to our nutrient management                03:42PM

21 plans, and that's certainly my expectation, and

22 since 2005, with what I talked about earlier, we've

23 hauled the litter out of the watershed.

24 Q      When you confronted Mr. Delap in your

25 conversation that ended in his termination, did you            03:42PM
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1 ask whether or not records of the applications that

2 he performed were kept?

3 A      I did not.

4 Q      Do you know whether or not records of those

5 applications exist?                                            03:42PM

6 A      I do not.

7 Q      Did you ask whether -- did you ask anybody to

8 make an investigation to determine if there are

9 records reflecting these applications since 2005?

10           MR. EHRICH:  Object to the extent it calls           03:42PM

11 for disclosure of attorney-client privileged

12 communications.

13 A      I can't recall if I did.

14 Q      Who in your opinion would have, besides Mr.

15 Delap who is now gone, the most knowledge about the            03:43PM

16 historical operation of these breeder farms?

17           MR. EHRICH:  Object to the form.

18 A      I would say Tim Alsup.

19 Q      Let's look at Page 123816 attached to part of

20 -- one of the plans for the breeder farms is a                 03:44PM

21 document called pasture and hay land management.  It

22 is a USDA, United States Department of Agriculture,

23 management guide.  Do you see that document dated

24 July 1993?

25 A      I do.                                                   03:44PM
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1 Q      And in 1993 who would most likely have been

2 the person in possession of the nutrient management

3 plans and these attachments to it?

4           MR. EHRICH:  Object to the form of the

5 question, lack of foundation.                                  03:44PM

6 A      I don't know in 1993.

7 Q      Okay.  Do you know who in Cargill most likely

8 would be aware of who was responsible for keeping

9 the nutrient management plans, possessing them and

10 being aware of their existence?                                03:45PM

11 A      In northwest Arkansas?

12 Q      Yeah, for these breeder farms.

13           MR. EHRICH:  Object to the form of -- just

14 a second.  Object to the form of the question.  It's

15 ambiguous.  What time period are we talking about,             03:45PM

16 Counsel?

17           MR. GARREN:  I'm talking about the time

18 frame of July of 1993 and 1998 when the plans came

19 out.

20           MR. EHRICH:  There you go.                           03:45PM

21 Q      I want to know who took possession of these

22 plans, who would have been in possession of the

23 plans since their inception for the breeder farm.

24 A      Since the 1998 inception, not 1993?

25 Q      1998, inception of the plan.  This is just an           03:46PM
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1 attachment to the plan that's -- maybe I'll ask it

2 easier this way.  Where would these records have

3 been kept in relation to their use at the breeder

4 farms?

5           MR. EHRICH:  Object to the form, lack of             03:46PM

6 foundation.

7 A      I don't know.

8 Q      I'm only asking your knowledge.

9 A      I know, and I don't know.

10 Q      Now, since you don't know, who would -- who do          03:46PM

11 you believe would most likely know starting in 1998

12 where these records would have been kept meaning

13 Exhibit 22, the six breeder farm nutrient management

14 plans?

15           MR. EHRICH:  Object to the form, lack of             03:46PM

16 foundation.

17 A      I would start with Tim Alsup.

18 Q      Okay.  Do you know how long Mr. Alsup has been

19 with Cargill?

20 A      Not exactly.  Several years, though.                    03:47PM

21 Q      As far back as 1998 do you think?

22           MR. EHRICH:  Object to the form of the

23 question, lack of foundation.

24 Q      If you know.

25 A      I think so.                                             03:47PM
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1 Q      Okay.  Do you know whether or not Cargill

2 regularly or routinely tests the soil at its breeder

3 farms for nutrients, such as nitrogen, phosphorus

4 and potassium?

5 A      I do not know how often or if we test at                03:47PM

6 breeder farms.  I know or at least my expectation is

7 that we're complying with the full requirements of

8 the nutrient management plans we have in place.  So

9 testing is required.  I sure hope we are doing what

10 we need to be doing, and I believe we are.                     03:48PM

11 Q      If you are, would Mr. Alsup be most likely the

12 one that would know where those records are, the

13 test reports and test results?

14 A      Yes.

15 Q      Let me hand you what's been marked as Exhibit           03:48PM

16 No. 28 and ask you whether or not you are familiar

17 with that document and its contents.

18           MR. EHRICH:  Go ahead and look at the

19 document.  Just a second.  Is there a question

20 pending?                                                       03:50PM

21           MR. GARREN:  Yeah, I asked him to identify

22 whether he is familiar with it.

23 A      And I'm not.  To my knowledge I haven't seen

24 it before.

25 Q      Was Mr. Maupin -- were you familiar with his            03:51PM
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1 testifying before the Senate Committee of

2 Agriculture sometime in like December of '97 or

3 sometime in '98?

4 A      He had told me about that in passing, so

5 vaguely aware that he did do it at one time.                   03:51PM

6 Q      Okay.  You weren't aware at the time that he

7 was doing it or knew him at the time when he was

8 doing it?

9 A      I knew him.  He didn't report to me, so I

10 didn't -- I wasn't aware or can't remember being               03:51PM

11 aware at the time.  Maybe I was.

12 Q      All right.  Were you aware of the minority

13 staff report of the Senate Ag Committee that

14 preceded his testimony?

15           MR. EHRICH:  Object to the form.                     03:52PM

16 A      No, I was not.

17 Q      I know we talked about this earlier, but I

18 want you to look at the manual or guide just to make

19 sure we're talking about the same thing.  I've

20 handed you Exhibit No. 14, which is Cargill Turkey             03:52PM

21 Products contract grower environmental best

22 management practices guide.  Have you seen this

23 guide yourself?

24 A      Yes, sir.  I remember seeing this one.

25 Q      Okay.  Looking at the Bates number 6, which is          03:52PM
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1 the second page of the document, it says the goal of

2 this publication is to inform turkey producers of

3 Cargill-approved methods of poultry litter land

4 application, litter storage and mortality disposal.

5 Do you agree that was the purpose or goal of that              03:53PM

6 document?

7           MR. EHRICH:  Object to the form, lack of

8 foundation.

9 A      I agree that's what's written.  I sure didn't

10 write the manual.                                              03:53PM

11 Q      Do you know whether or not this manual is

12 still in effect, in use by Cargill for its contract

13 growers?

14 A      I don't know.

15 Q      Do you know whether or not any new grower that          03:53PM

16 comes to Cargill is given a copy of this best

17 management practices guide?

18 A      I also don't know.

19 Q      Did you have anything to do with the approval

20 of the issuance of this environment best management            03:53PM

21 practices guide for the use of growers by Cargill?

22           MR. EHRICH:  Object to the form.

23 A      We don't know a date on this, do we?  I've

24 seen it but I can't remember when it was.

25 Q      Well, I don't remember it either.  I think Mr.          03:54PM

Case 4:05-cv-00329-GKF-PJC     Document 2207-3 Filed in USDC ND/OK on 06/06/2009     Page 245 of 302



918-587-2878
TULSA FREELANCE REPORTERS

246

1 Maupin identified it, but I don't recall myself.

2 A      I can't recall if it was approval.  If I'm

3 thinking in the right time table, I would say that

4 Tim probably ran it past me.

5 Q      Okay.                                                   03:54PM

6           MR. EHRICH:  Which Tim just so we're --

7 A      Tim Maupin I think, and I'm a little vague on

8 the dates and so forth, but I think this is a Tim

9 Maupin document.

10 Q      Look at Bates No. 10.  There should be a                03:55PM

11 nutrients and under the one phosphorus, read the

12 first sentence of that paragraph.

13 A      Poultry manure is also composed of relatively

14 large amounts of phosphorus.

15 Q      Do you know what that means?                            03:55PM

16           MR. EHRICH:  Object to the form of the

17 question.

18 A      I don't.  To me relatively large compared to

19 what?

20 Q      This is something that Cargill, according to            03:55PM

21 Mr. Maupin, prepared for and gave to its contract

22 growers; correct?

23           MR. EHRICH:  I'm going to object to the

24 form of the question.

25 A      I don't think that's correct.  I think Cargill          03:55PM
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1 prepared it.  I don't think Cargill authored it.

2 Q      Okay, but they nonetheless gave it to their

3 growers; correct?

4 A      I don't even know that to be true, but it

5 probably is.                                                   03:56PM

6 Q      Assuming that it is, did you expect the

7 growers -- did Cargill to your knowledge expect the

8 growers to understand that statement?

9           MR. EHRICH:  Object to the form of the

10 question.                                                      03:56PM

11 A      I don't know.  I could tell that the manual --

12 I just got to interject here.  I can tell you that

13 the manual was not created to pollute waterways.  It

14 was created to help, and so it wasn't created to be

15 dissected sentence by sentence I'm sure.                       03:56PM

16 Q      But I'm sure it was created for the purpose

17 that your growers would understand what is being

18 said, would it not?

19 A      You would certainly hope so, but what one

20 understands is different to difference obviously.              03:57PM

21 Q      Let me hand you what's been marked as Exhibit

22 26 and ask you if you are familiar with Cargill's

23 joint application with Hormel to the U.S. Department

24 of Agriculture for a grant relating to an

25 alternative use for poultry litter in May of 2003.             03:57PM
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1 A      No, I can't recall the grant.  I can recall,

2 let's see, Fiber One.  I can recall some discussions

3 being held by Tim and others, Maupin, with Fiber

4 One.

5 Q      Okay.  Do you -- when you say you can't recall          03:58PM

6 the grant, does that mean you can't recall whether

7 you got the grant?

8 A      I can't even recall the request for the grant.

9 Q      Okay.  Does this appear to be a request for

10 the grant?                                                     03:58PM

11           MR. EHRICH:  Object to the form of the

12 question.  I don't think you've asked him yet

13 whether he has ever seen this document.  Counsel, so

14 the Record is clear, would you please ask the

15 witness, if you haven't already, whether he's seen             03:59PM

16 the document.

17 Q      Do you have an opinion whether or not this is

18 the request for the grant?

19           MR. EHRICH:  Object to the form.

20 A      I don't know.  I've never had an opportunity            03:59PM

21 to see this document.

22 Q      Look at Page 15128.  Do you recall seeing that

23 form, that document?

24 A      I do not.

25 Q      Look at the last page of this document.  Do             03:59PM
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1 you know who the president of Crop Nutrition

2 Worldwide is for Cargill, Inc., who signed for

3 someone else on this document?

4 A      I do not.

5 Q      Do you recall the request for the grant                 03:59PM

6 involving poultry litter being supplied for the use

7 of the waste to energy that's proposed in this

8 grant?

9 A      I haven't seen the document.  I do not.

10 Q      Okay.  Do you know who at Cargill, Inc., would          04:00PM

11 have been responsible for dealing with this

12 application and request for the grant?

13 A      I do not.

14 Q      Let's move to a different subject.  Do you

15 know whether or not Cargill uses antimicrobials in             04:00PM

16 its bird food?

17           MR. EHRICH:  Object to the form of the

18 question.

19 A      Antimicrobials, I don't.

20 Q      Do you know a gentleman by the name of Tom              04:01PM

21 Hayes with Cargill?

22 A      Yes.

23 Q      What do you know about him?

24 A      Tom Hayes, until about I guess nine months

25 ago, was president of what we call Cargill Meat                04:01PM
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1 Solutions that we talked about early this morning in

2 Wichita.  He's since taken another position in

3 Minneapolis in an engineering and capital management

4 role is my understanding.

5 Q      Okay.  Are you familiar with the -- what's              04:01PM

6 referred to as the Pew, P-E-W, Commission report?

7 A      I am not.

8 Q      Let me hand you now Exhibit 19 and ask you to

9 look at that document.  Have you had a chance to

10 look at it?                                                    04:03PM

11 A      Yes.

12 Q      On the first page, do you know Mr. Eric

13 Anderson?

14 A      I do.

15 Q      And where does he work or first off, in 1996            04:03PM

16 when this was written, do you know where he was

17 working?

18 A      He was working for Rocco in Harrisonburg,

19 Virginia.

20 Q      Okay, and was Rocco owned by Cargill at that            04:03PM

21 time?

22 A      No.

23 Q      All right.  You were copied on this memo, and

24 it deals with litter shortage, that being new

25 bedding material; is that correct?                             04:04PM
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1           MR. EHRICH:  Object to the form.

2 A      I believe based on the first sentence of this

3 memo.

4 Q      I was going to say if you look at the in re

5 clause, litter shortage, reading that you don't know           04:04PM

6 whether you are talking about new litter or used

7 litter, do you?

8           MR. EHRICH:  Object to the form of the

9 question.

10 Q      Standing alone, the term litter shortage                04:04PM

11 doesn't tell you whether you are talking about new

12 or used litter, does it?

13           MR. EHRICH:  Object to the form of the

14 question.

15 A      The term stated on emergency on litter supply           04:04PM

16 tells me that it's probably new.

17 Q      Okay, but that isn't my question.  My question

18 is if you look at this where it only says litter

19 shortage, standing alone you don't know what litter

20 it's talking about, whether it's new or used; would            04:04PM

21 you agree?

22           MR. EHRICH:  Object to the form of the

23 question.  It's been asked and answered.

24 A      Why would I just look; why wouldn't one more

25 line, especially when you gave me time to read it?             04:05PM
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1 It says litter supply.

2 Q      Okay.  Standing alone, when you read the term

3 litter shortage, do you know whether it's talking

4 new or used litter?

5           MR. EHRICH:  Object to the form of the               04:05PM

6 question for the same reasons.

7 A      I don't know.

8 Q      Okay.  Now, when you do read in the body of

9 this, it talks about litter supply; would you agree?

10 A      I would agree.                                          04:05PM

11 Q      And at this time Rocco was, like Cargill,

12 supplying litter to its grow-out facilities, brooder

13 houses?

14           MR. EHRICH:  Object to the form of the

15 question.                                                      04:05PM

16 A      I can't recall.

17 Q      You were working for Rocco, were you not; you

18 were a party to this memo; correct?

19 A      It appears I was copied on the memo, and I was

20 working for Rocco.                                             04:05PM

21 Q      Okay.  In the past do you recall that there

22 was a litter shortage when you were working for

23 Rocco?

24 A      I don't recall.  There's been shortages

25 numerous times during over 40 years in the business.           04:06PM
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1 Q      Okay, and when that occurs, what happens?

2           MR. EHRICH:  Object to the form of the

3 question.

4 A      Different things.  It can become more

5 expensive.  It can become that you delay a                     04:06PM

6 clean-out.  You have to go to other sources for it.

7 Q      Reading the second sentence and third sentence

8 of this first paragraph into the Record, would you,

9 please?

10 A      We will -- we also will not be doing any                04:06PM

11 yearly clean-outs.  Please make sure you understand

12 and that your growers understand how serious this

13 shortage is -- this shortage of litter is.

14 Q      Okay.  Would you agree with me when Rocco was

15 supplying litter to its birds that -- well, let me             04:07PM

16 put it this way:  Let's look at Page 2 first.  This

17 is a Cargill memo dated February of 2007, and it

18 talks about shaving shortage.  Shaving is new

19 litter -- is new litter, is it not, typically?

20 A      I think so.                                             04:07PM

21 Q      All right, and this appears from this, and

22 you've read it, that there was a shortage for

23 Cargill Turkey Production, LLC, do you recall that,

24 in 2007?

25           MR. EHRICH:  Objection.                              04:07PM
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1 A      I do not.

2 Q      You do not recall it?

3 A      No.

4 Q      Okay.  Would you agree with me that since

5 Cargill supplies the litter that goes to the grower,           04:07PM

6 that when there are shortages, Cargill can

7 effectively control clean-out?

8           MR. EHRICH:  Object to the form of the

9 question.

10 Q      When I say effectively control clean-out,               04:07PM

11 perhaps I should rephrase it.  They can control when

12 and how often clean-outs should occur if there are

13 shortages of new litter to go into the houses?

14           MR. EHRICH:  Object to the form of the

15 question.                                                      04:08PM

16 A      Maybe a way to say it is if there's a shortage

17 and the growers are unable to get it and we work

18 together to get it, we may not be able to do exactly

19 what we want to do as far as the clean-out.

20 Q      So you might be delayed for some period of              04:08PM

21 time, would you agree, the clean-out would be?

22           MR. EHRICH:  Object to the form.

23 A      With the limited knowledge that I have of live

24 production, I guess.  I don't know.

25 Q      Are you familiar with a project called the              04:08PM
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1 Stamper Project?

2 A      No, sir.

3           MR. GARREN:  Let me take a break.  I think

4 I'm about done, but I'll check my notes.

5           VIDEOGRAPHER:  We are now off the Record.            04:09PM

6 The time is now 4:08 p.m.

7             (Following a short recess at 4:09 p.m.,

8 proceedings continued on the Record at 4:16 p.m.)

9           VIDEOGRAPHER:  We are now back on the

10 Record.  The time is now 4:15 p.m.                             04:16PM

11           MR. GARREN:  I pass the witness.

12           MR. EHRICH:  I have nothing.

13           MR. GARREN:  Okay.  Anybody on the phone

14 have any questions?  Anybody on the phone still?

15 Hello?                                                         04:16PM

16           MS. THOMPSON:  Yes.

17           MR. GARREN:  Do you have any questions for

18 the witness?

19           MS. THOMPSON:  No.

20           MS. TUCKER:  -- does not.

21           MR. EHRICH:  We'll read and sign.  Thank

22 you very much.

23           MR. GARREN:  Thank you.

24           VIDEOGRAPHER:  This concludes the

25 deposition of Mr. Steven Willardsen.  Today is May             04:17PM
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1 22nd, 2008.  The time is 4:16 p.m.  We are now off

2 the Record.

3             (Whereupon, the deposition was

4 concluded at 4:17 p.m.)

5
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1                       SIGNATURE PAGE
2

3             I, Steven Willardsen, do hereby certify
4 that the foregoing deposition was presented to me by
5 Lisa A. Steinmeyer as a true and correct transcript
6 of the proceedings in the above styled and numbered
7 cause, and I now sign the same as true and correct.
8             WITNESS my hand this __________ day of
9 ____________________, 2008.

10

11

12                       ____________________________

                       STEVEN WILLARDSEN
13

14

15

16

17             SUBSCRIBED AND SWORN TO before me this
18 __________ day of ____________________, 2008.
19

20

21                      _____________________________

                     Notary Public
22

23 My Commission Expires:

_____________________
24

25
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1             C  E  R  T  I  F  I  C  A  T  E
2

3 STATE OF OKLAHOMA    )

                     )   ss.
4 COUNTY OF TULSA      )
5

6             I, Lisa A. Steinmeyer, Certified
7 Shorthand Reporter within and for Tulsa County,
8 State of Oklahoma, do hereby certify that the above
9 named witness was by me first duly sworn to testify

10 the truth, the whole truth and nothing but the truth
11 in the case aforesaid, and that I reported in
12 stenograph his deposition; that my stenograph notes
13 were thereafter transcribed and reduced to
14 typewritten form under my supervision, as the same
15 appears herein.
16             I further certify that the foregoing 257
17 pages contain a full, true and correct transcript of
18 the deposition taken at such time and place.
19             I further certify that I am not attorney
20 for or relative to either of said parties, or
21 otherwise interested in the event of said action.
22             WITNESS MY HAND AND SEAL this 8th day of
23 June, 2008.
24                       _____________________________

                     LISA A. STEINMEYER, CRR
25                      CSR No. 386
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1             CORRECTIONS TO THE DEPOSITION OF

                    STEVEN WILLARDSEN

2

3 PAGE AND LINE NUMBER                  CORRECTION
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